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AVERI CANS W TH DI SABI LI TI ES ACT of 1990

S. 933

One Hundred First Congress of the United States of Anerica
AT THE SECOND SESSI ON
Begun and held at the City of Wshington on Tuesday, the twenty-third day of January, one
t housand ni ne hundred and ninty

An Act

To establish a clear and conprehensive prohibition of discrimnation on the basis of
disability.

Be it enacted by the Senate and House of Representatives of the United
States of Anerica in Congress assenbl ed,
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SEC. 2. FI NDI NGS AND PURPCSES.
(a) Findings.--The Congress finds that--

(1) sonme 43,000,000 Anericans have one or nore physical or nenta
disabilities, and this nunber is increasing as the population as a whole
is growi ng ol der;

(2) historically, society has tended to isolate and segregate
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individuals with disabilities, and, despite sone inprovenents, such forns
of discrimnation against individuals with disabilities continue to be a
serious and pervasive social problem

(3) discrinmnation against individuals with disabilities persists in
such critical areas as enploynent, housing, public accomodati ons,
education, transportation, conmunication, recreation,
institutionalization, health services, voting, and access to public
servi ces;

(4) unlike individuals who have experienced discrimnation on the basis
of race, color, sex, national origin, religion, or age, individuals who
have experienced discrinmnation on the basis of disability have often had
no |l egal recourse to redress such discrinination

(5) individuals with disabilities continually encounter various forns
of discrimnation, including outright intentional exclusion, the
discrimnatory effects of architectural, transportation, and
conmuni cation barriers, overprotective rules and policies, failure to
nmake nodifications to existing facilities and practices, exclusionary
qgualification standards and criteria, segregation, and relegation to
| esser services, prograns, activities, benefits, jobs, or other
opportunities;

(6) census data, national polls, and other studies have docunented that
people with disabilities, as a group, occupy an inferior status in our
society, and are severely di sadvantaged socially, vocationally,
econom cal |y, and educationally;

(7) individuals with disabilities are a discrete and insular ninority
who have been faced with restrictions and linmtations, subjected to a
hi story of purposeful unequal treatnment, and relegated to a position of
political powerlessness in our society, based on characteristics that are
beyond the control of such individuals and resulting from stereotypic
assunptions not truly indicative of the individual ability of such
individuals to participate in, and contribute to, society;

(8) the Nation's proper goals regarding individuals with disabilities
are to assure equality of opportunity, full participation, independent
living, and econonic self-sufficiency for such individuals; and

(9) the continuing existence of unfair and unnecessary di scrinination
and prejudice denies people with disabilities the opportunity to conpete
on an equal basis and to pursue those opportunities for which our free
society is justifiably famous, and costs the United States billions of
dollars in unnecessary expenses resulting from dependency and
nonproductivity.

(b) Purpose.--It is the purpose of this Act--

(1) to provide a clear and conprehensive national nmandate for the
el imnation of discrimnation against individuals with disabilities;

(2) to provide clear, strong, consistent, enforceable standards
addressing discrimnation against individuals with disabilities;

(3) to ensure that the Federal Governnent plays a central role in
enforcing the standards established in this Act on behalf of individuals
with disabilities; and

(4) to invoke the sweep of congressional authority, including the power
to enforce the fourteenth amendnent and to regul ate commerce, in order to
address the nmjor areas of discrimnation faced day-to-day by people with
disabilities.

SEC. 3. DEFI NI TI ONS
As used in this Act:
(1) Auxiliary aids and services.--The term"auxiliary aids and
servi ces" includes--
(A qualified interpreters or other effective nethods of naking
aurally delivered materials available to individuals with hearing
i mpai rnents;
(B) qualified readers, taped texts, or other effective methods of
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nmaki ng visually delivered materials available to individuals with
vi sual inpairnents
(C© acquisition or nodification of equipnent or devices; and
(D) other sinilar services and actions.

(2) Disability.--The term"disability" means, with respect to an
i ndi vi dual - -

(A) a physical or nental inpairnent that substantially limts one
or nore of the major life activities of such individual;

(B) a record of such an inpairnment; or

(C) being regarded as having such an inpairnent.

(3) State.--The term"State" neans each of the several States, the
District of Colunbia, the Commonwealth of Puerto R co, Guam Anerican
Sanpa, the Virgin Islands, the Trust Territory of the Pacific Islands,
and the Commonweal th of the Northern Mariana |slands.

SEC. 101. DEFI NI TIONS
As used in this title:

(1) Conmmission.--The term "Conmi ssion" means the Equal Enpl oynent
Opportunity Conmi ssion established by section 705 of the Civil Rights Act
of 1964 (42 U.S.C. 2000e-4).

(2) Covered entity.--The term "covered entity" means an enpl oyer,
enpl oynment agency, |abor organization, or joint |abor-mnagenent
conmi ttee.

(3) Direct threat.--The term"direct threat" means a significant risk
to the health or safety of others that cannot be elininated by reasonabl e
accomuodat i on.

(4) Enpl oyee.--The term "enpl oyee" neans an indivi dual enployed by an

enpl oyer.
(5) Enployer. --
(A In general.--The term"enpl oyer" nmeans a person engaged in an

i ndustry affecting conmerce who has 15 or nore enpl oyees for each
working day in each of 20 or nore cal endar weeks in the current or
precedi ng cal endar year, and any agent of such person, except that,
for two years following the effective date of this title, an enpl oyer
nmeans a person engaged in an industry affecting comerce who has 25
or nore enpl oyees for each working day in each of 20 or nore cal endar
weeks in the current or preceding year, and any agent of such person.

(B) Exceptions.--The term "enpl oyer" does not include--

(i) the United States, a corporation wholly owned by the
governnent of the United States, or an Indian tribe; or

(ii) a bona fide private nenbership club (other than a | abor
organi zation) that is exenpt fromtaxation under section 501(c)
of the Internal Revenue Code of 1986.

(6) Illegal use of drugs.--

(A In general.--The term"illegal use of drugs" neans the use of
drugs, the possession or distribution of which is unlawful under the
Controll ed Substances Act (21 U.S.C. 812). Such term does not include
the use of a drug taken under supervision by a |licensed health care
professional, or other uses authorized by the Controll ed Substances
Act or other provisions of Federal |aw.

(B) Drugs.--The term"drug" nmeans a controlled substance, as
defined in schedules | through V of section 202 of the Controlled
Subst ances Act.

(7) Person, etc.--The terns "person", "labor organization", "enploynent
agency", "conmerce", and "industry affecting cormmerce", shall have the
same neani ng given such ternms in section 701 of the Civil Rights Act of
1964 (42 U.S.C. 2000e).

(8) Qualified individual with a disability.--The term"qualified
individual with a disability" means an individual with a disability who,
with or without reasonable accommpdati on, can performthe essenti al
functions of the enploynment position that such individual holds or
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desires. For the purposes of this title, consideration shall be given to
the enployer's judgnent as to what functions of a job are essential, and
if an enpl oyer has prepared a witten description before advertising or
interviewi ng applicants for the job, this description shall be considered
evi dence of the essential functions of the job.

(9) Reasonabl e accommodati on. --The term "reasonabl e accommbdati on" nay
i ncl ude- -

(A making existing facilities used by enpl oyees readily accessible
to and usable by individuals with disabilities; and

(B) job restructuring, part-tinme or nodified work schedul es,
reassi gnnent to a vacant position, acquisition or nodification of
equi prrent or devices, appropriate adjustnment or nodifications of
exam nations, training materials or policies, the provision of
qualified readers or interpreters, and other sinilar acconmodations
for individuals with disabilities.

(10) Undue hardship. --

(A In general.--The term "undue hardshi p" means an action
requiring significant difficulty or expense, when considered in |ight
of the factors set forth in subparagraph (B)

(B) Factors to be considered.--In determ ning whether an
accommodat i on woul d i npose an undue hardship on a covered entity,
factors to be considered include--

(i) the nature and cost of the accommodati on needed under this
Act ;

(ii) the overall financial resources of the facility or
facilities involved in the provision of the reasonabl e
accommodat i on; the nunber of persons enployed at such facility;
the effect on expenses and resources, or the inpact otherw se of
such accommodati on upon the operation of the facility;

(iii) the overall financial resources of the covered entity;
the overall size of the business of a covered entity with respect
to the nunber of its enployees; the nunber, type, and | ocation of
its facilities; and

(iv) the type of operation or operations of the covered entity,
i ncluding the conposition, structure, and functions of the
wor kf orce of such entity; the geographi c separateness,
adm ni strative, or fiscal relationship of the facility or
facilities in question to the covered entity.

SEC. 102. DI SCRI M NATI ON

(a) General Rule.--No covered entity shall discrininate against a qualified
individual with a disability because of the disability of such individual in
regard to job application procedures, the hiring, advancenent, or discharge
of enpl oyees, enpl oyee conpensation, job training, and other terns,
condi tions, and privileges of enploynent.

(b) Construction.--As used in subsection (a), the term "discrimnate"
i ncl udes- -

(1) limting, segregating, or classifying a job applicant or enpl oyee
in a way that adversely affects the opportunities or status of such
appl i cant or enpl oyee because of the disability of such applicant or
enpl oyee;

(2) participating in a contractual or other arrangenment or rel ationship
that has the effect of subjecting a covered entity's qualified applicant
or enployee with a disability to the discrimnation prohibited by this
title (such relationship includes a relationship with an enpl oynent or
referral agency, |abor union, an organi zation providing fringe benefits
to an enpl oyee of the covered entity, or an organi zation providing
trai ning and apprenticeshi p prograns);

(3) utilizing standards, criteria, or methods of administration--

(A) that have the effect of discrinmination on the basis of
disability; or
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(B) that perpetuate the discrimnation of others who are subject to
conmmon adm ni strative contr ol

(4) excluding or otherw se denying equal jobs or benefits to a
qualified individual because of the known disability of an individual
with whomthe qualified individual is known to have a relationship or
associ ati on;

(5) (A not making reasonabl e accommbdati ons to the known physical or
mental limtations of an otherwise qualified individual with a disability
who is an applicant or enployee, unless such covered entity can
denonstrate that the acconmodati on woul d i npose an undue hardship on the
operation of the business of such covered entity; or

(B) denying enpl oynent opportunities to a job applicant or enpl oyee who
is an otherwise qualified individual with a disability, if such denial is
based on the need of such covered entity to nmake reasonabl e accommpdati on
to the physical or nental inpairnents of the enpl oyee or applicant;

(6) using qualification standards, enploynent tests or other selection
criteria that screen out or tend to screen out an individual with a
disability or a class of individuals with disabilities unless the
standard, test or other selection criteria, as used by the covered
entity, is shown to be job-related for the position in question and is
consi stent wi th business necessity; and

(7) failing to select and admi nister tests concerning enploynent in the
nost effective manner to ensure that, when such test is admnistered to a
job applicant or enployee who has a disability that inpairs sensory,
manual , or speaking skills, such test results accurately reflect the
skills, aptitude, or whatever other factor of such applicant or enpl oyee
that such test purports to neasure, rather than reflecting the inpaired
sensory, manual, or speaking skills of such enployee or applicant (except
where such skills are the factors that the test purports to neasure).

(c) Medical Examinations and Inquiries.--

(1) In general.--The prohibition against discrinmnation as referred to
in subsection (a) shall include nedical exam nations and inquiries.

(2) Preenploynent. --

(A) Prohibited exam nation or inquiry.--Except as provided in
paragraph (3), a covered entity shall not conduct a nedica
exam nation or nmake inquiries of a job applicant as to whether such
applicant is an individual with a disability or as to the nature or
severity of such disability.

(B) Acceptable inquiry.--A covered entity nay nake preenpl oynent
inquiries into the ability of an applicant to performjob-rel ated
functions.

(3) Enpl oynent entrance exanination.--A covered entity may require a
medi cal examination after an offer of enploynent has been nmade to a job
applicant and prior to the conmencenent of the enploynent duties of such
applicant, and may condition an offer of enploynment on the results of
such exam nation, if--

(A all entering enployees are subjected to such an exani nation
regardl ess of disability;

(B) information obtained regardi ng the nmedical condition or history
of the applicant is collected and nai ntai ned on separate forms and in
separate nedical files and is treated as a confidential nedica
record, except that--

(i) supervisors and managers nay be informed regarding
necessary restrictions on the work or duties of the enployee and
necessary acconmmodati ons;

(ii) first aid and safety personnel may be inforned, when
appropriate, if the disability m ght require energency treatnent;
and

(iii) governnent officials investigating conpliance with this
Act shall be provided relevant information on request; and

(C the results of such exanination are used only in accordance
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with this title.
(4) Examination and inquiry.--

(A) Prohibited exam nations and inquiries.--A covered entity shal
not require a nedical exam nation and shall not make inquiries of an
enpl oyee as to whether such enployee is an individual with a
disability or as to the nature or severity of the disability, unless
such examination or inquiry is shown to be job-related and consi stent
wi th busi ness necessity.

(B) Acceptable exami nations and inquiries.--A covered entity nay
conduct voluntary nedi cal exam nations, including voluntary nedical
hi stories, which are part of an enpl oyee health programavailable to
enpl oyees at that work site. A covered entity may make inquiries into
the ability of an enployee to performjob-related functions.

(O Requirenent.--Information obtai ned under subparagraph (B)
regardi ng the nmedical condition or history of any enpl oyee are
subject to the requirenents of subparagraphs (B) and (C) of paragraph

(3).
SEC. 103. DEFENSES.
(a) In CGeneral.--1t may be a defense to a charge of discrimnation under

this Act that an alleged application of qualification standards, tests, or
selection criteria that screen out or tend to screen out or otherw se deny a
job or benefit to an individual with a disability has been shown to be job-
rel ated and consistent with business necessity, and such performance cannot
be acconplished by reasonabl e accommpdati on, as required under this title.
(b) Qualification Standards.--The term "qualification standards" nay
i nclude a requirenent that an individual shall not pose a direct threat to
the health or safety of other individuals in the workpl ace.
(c) Religious Entities.--

(1) In general.--This title shall not prohibit a religious corporation
associ ation, educational institution, or society fromgiving preference
in enploynment to individuals of a particular religion to performwork
connected with the carrying on by such corporation, association
educational institution, or society of its activities.

(2) Religious tenets requirenent.--Under this title, a religious
organi zation may require that all applicants and enpl oyees conformto the
religious tenets of such organizati on.

(d) List of Infectious and Conmuni cabl e D seases. --

(1) In general.--The Secretary of Health and Human Services, not |ater
than 6 nonths after the date of enactnment of this Act, shall--
(A review all infectious and comuni cabl e di seases which may be

transnmtted through handling the food supply;
(B) publish a list of infectious and comruni cabl e di seases which
are transmitted through handling the food supply;
(C publish the nethods by which such di seases are transmtted; and
(D) widely dissem nate such information regarding the list of
di seases and their nodes of transmissability to the general public.
Such list shall be updated annually.

(2) Applications.--1n any case in which an individual has an infectious
or comruni cabl e di sease that is transmtted to others through the
handl i ng of food, that is included on the |ist devel oped by the Secretary
of Health and Human Servi ces under paragraph (1), and which cannot be
el i m nated by reasonabl e acconmodati on, a covered entity nay refuse to
assign or continue to assign such individual to a job involving food
handl i ng.

(3) Construction.--Nothing in this Act shall be construed to preenpt,
nodi fy, or anend any State, county, or local |aw, ordinance, or
regul ati on applicable to food handling which is designed to protect the
public health fromindividuals who pose a significant risk to the health
or safety of others, which cannot be elininated by reasonabl e
acconmodation, pursuant to the list of infectious or communicabl e
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di seases and the nodes of transm ssability published by the Secretary of
Heal th and Human Servi ces.

SEC. 104. |LLEGAL USE OF DRUGS AND ALCCHOL.

(a) Qualified Individual Wth a Disability.--For purposes of this title,
the term"qualified individual with a disability" shall not include any
enpl oyee or applicant who is currently engaging in the illegal use of drugs,
when the covered entity acts on the basis of such use.

(b) Rules of Construction.--Nothing in subsection (a) shall be construed to
exclude as a qualified individual with a disability an individual who--

(1) has successfully conpleted a supervised drug rehabilitation program
and is no longer engaging in the illegal use of drugs, or has otherwi se
been rehabilitated successfully and is no | onger engaging in such use;

(2) is participating in a supervised rehabilitation programand is no
| onger engaging in such use; or

(3) is erroneously regarded as engaging in such use, but is not
engagi ng in such use;

except that it shall not be a violation of this Act for a covered entity to
adopt or admi ni ster reasonable policies or procedures, including but not
limted to drug testing, designed to ensure that an individual described in

paragraph (1) or (2) is no longer engaging in the illegal use of drugs.
(c) Authority of Covered Entity.--A covered entity--
(1) may prohibit the illegal use of drugs and the use of alcohol at the

wor kpl ace by all enpl oyees;

(2) may require that enployees shall not be under the influence of
al cohol or be engaging in the illegal use of drugs at the workpl ace;

(3) may require that enployees behave in conformance with the
requi rements established under the Drug-Free Wrkplace Act of 1988 (41
US. C 701 et seq.);

(4) may hold an enpl oyee who engages in the illegal use of drugs or who
is an alcoholic to the sane qualification standards for enploynent or job
performance and behavior that such entity hol ds other enployees, even if
any unsatisfactory perfornmance or behavior is related to the drug use or
al cohol i sm of such enpl oyee; and

(5 may, with respect to Federal regulations regarding al cohol and the
illegal use of drugs, require that--

(A) enployees conply with the standards established in such
regul ati ons of the Departnent of Defense, if the enployees of the
covered entity are enployed in an industry subject to such
regul ati ons, including conplying with regulations (if any) that apply
to enploynent in sensitive positions in such an industry, in the case
of enpl oyees of the covered entity who are enployed in such positions
(as defined in the regul ations of the Departnent of Defense);

(B) enployees conply with the standards established in such
regul ati ons of the Nuclear Regulatory Conmission, if the enpl oyees of
the covered entity are enployed in an industry subject to such
regul ati ons, including conplying with regulations (if any) that apply
to enploynent in sensitive positions in such an industry, in the case
of enpl oyees of the covered entity who are enployed in such positions
(as defined in the regul ations of the Nucl ear Regul atory Conmi ssion);
and

(C) enployees conply with the standards established in such
regul ati ons of the Departnent of Transportation, if the enpl oyees of
the covered entity are enployed in a transportation industry subject
to such regul ations, including conplying with such regulations (if
any) that apply to enploynent in sensitive positions in such an
i ndustry, in the case of enpl oyees of the covered entity who are
enpl oyed in such positions (as defined in the regul ati ons of the
Departnent of Transportation).

(d) Drug Testing.--
(1) In general.--For purposes of this title, a test to deternine the
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illegal use of drugs shall not be considered a nedical exam nation.

(2) Construction.--Nothing in this title shall be construed to
encourage, prohibit, or authorize the conducting of drug testing for the
illegal use of drugs by job applicants or enpl oyees or naki ng enpl oynent
deci si ons based on such test results.

(e) Transportation Enployees.--Nothing in this title shall be construed to
encourage, prohibit, restrict, or authorize the otherw se |awful exercise by
entities subject to the jurisdiction of the Departnent of Transportation of
authority to--

(1) test enployees of such entities in, and applicants for, positions

i nvol ving safety-sensitive duties for the illegal use of drugs and for
on-duty inpairnent by al cohol; and
(2) renpbve such persons who test positive for illegal use of drugs and

on-duty inpairnment by al cohol pursuant to paragraph (1) from safety-
sensitive duties in inplenmenting subsection (c).

SEC. 105. POSTI NG NOTI CES.

Every enpl oyer, enploynent agency, |abor organi zation, or joint |abor-
managenent conmittee covered under this title shall post notices in an
accessible format to applicants, enpl oyees, and nenbers describing the
appl i cable provisions of this Act, in the manner prescribed by section 711 of
the Gvil R ghts Act of 1964 (42 U S.C. 2000e-10).

SEC. 106. REGULATI ONS
Not later than 1 year after the date of enactnment of this Act, the

Conmmi ssion shall issue regulations in an accessible format to carry out this
title in accordance with subchapter Il of chapter 5 of title 5, United States
Code.

SEC. 107. ENFORCEMENT.

(a) Powers, Renedies, and Procedures.--The powers, renedies, and procedures
set forth in sections 705, 706, 707, 709, and 710 of the Cvil Rights Act of
1964 (42 U.S.C. 2000e-4, 2000e-5, 2000e-6, 2000e-8, and 2000e-9) shall be the
powers, renedies, and procedures this title provides to the Comm ssion, to
the Attorney General, or to any person alleging discrimnation on the basis
of disability in violation of any provision of this Act, or regulations
promul gat ed under section 106, concerning enpl oynent.

(b) Coordination.--The agencies with enforcenent authority for actions
whi ch all ege enpl oynent discrimnation under this title and under the
Rehabi | itati on Act of 1973 shall devel op procedures to ensure that
adm ni strative conplaints filed under this title and under the Rehabilitation
Act of 1973 are dealt with in a manner that avoids duplication of effort and
prevents inposition of inconsistent or conflicting standards for the sane
requi rements under this title and the Rehabilitation Act of 1973. The
Conmmi ssion, the Attorney General, and the Ofice of Federal Contract
Compl i ance Prograns shall establish such coordinating nechanisnms (sinmlar to
provi sions contained in the joint regulations promul gated by the Comn ssion
and the Attorney General at part 42 of title 28 and part 1691 of title 29,
Code of Federal Regul ations, and the Menorandum of Under st andi ng between the
Commi ssion and the Ofice of Federal Contract Conpliance Prograns dated
January 16, 1981 (46 Fed. Reg. 7435, January 23, 1981)) in regul ations
implementing this title and Rehabilitation Act of 1973 not |later than 18
nont hs after the date of enactment of this Act.

SEC. 108. EFFECTI VE DATE
This title shall becone effective 24 nonths after the date of enactnent.

SEC. 201. DEFI NI TI ON
As used in this title:
(1) Public entity.--The term"public entity" neans--
(A) any State or |ocal governnent;
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(B) any departnent, agency, special purpose district, or other
instrunentality of a State or States or |ocal government; and

(© the National Railroad Passenger Corporation, and any conmuter
authority (as defined in section 103(8) of the Rail Passenger Service
Act).

(2) Qualified individual with a disability.--The term"qualified
individual with a disability" means an individual with a disability who,
with or without reasonable nodifications to rules, policies, or
practices, the renoval of architectural, communication, or transportation
barriers, or the provision of auxiliary aids and services, neets the
essential eligibility requirenents for the recei pt of services or the
participation in prograns or activities provided by a public entity.

SEC. 202. DI SCRI M NATI ON

Subject to the provisions of this title, no qualified individual with a
disability shall, by reason of such disability, be excluded from
participation in or be denied the benefits of the services, prograns, or
activities of a public entity, or be subjected to discrimnation by any such
entity.

SEC. 203. ENFORCEMENT.

The renedi es, procedures, and rights set forth in section 505 of the
Rehabi litation Act of 1973 (29 U S.C. 794a) shall be the renedies,
procedures, and rights this title provides to any person all eging
di scrimnation on the basis of disability in violation of section 202.

SEC. 204. REGULATI ONS

(a) In General.--Not later than 1 year after the date of enactnment of this
Act, the Attorney General shall promul gate regul ations in an accessible
format that inplenent this subtitle. Such regulations shall not include any
matter within the scope of the authority of the Secretary of Transportation
under section 223, 229, or 244.

(b) Relationship to Oher Regul ations.--Except for "program accessibility,
existing facilities", and "conmunications", regul ati ons under subsection (a)
shall be consistent with this Act and with the coordination regul ati ons under
part 41 of title 28, Code of Federal Regul ations (as pronul gated by the
Departnent of Health, Education, and Wl fare on January 13, 1978), applicable
to recipients of Federal financial assistance under section 504 of the
Rehabilitation Act of 1973 (29 U S.C. 794). Wth respect to "program
accessibility, existing facilities", and "conmunications", such regul ations
shall be consistent with regulations and analysis as in part 39 of title 28
of the Code of Federal Regul ations, applicable to federally conducted
activities under such section 504.

(c) Standards. --Regul ati ons under subsection (a) shall include standards
applicable to facilities and vehicles covered by this subtitle, other than
facilities, stations, rail passenger cars, and vehicles covered by subtitle
B. Such standards shall be consistent with the m ni num gui delines and
requi rements issued by the Architectural and Transportation Barriers
Compl i ance Board in accordance with section 504(a) of this Act.

SEC. 205. EFFECTI VE DATE

(a) General Rule.--Except as provided in subsection (b), this subtitle
shall becone effective 18 nonths after the date of enactnent of this Act.

(b) Exception.--Section 204 shall becone effective on the date of enactnent
of this Act.

SEC. 221. DEFI N TIONS
As used in this part:
(1) Demand responsive system--The term "demand responsive systent
nmeans any system of providi ng designated public transportation which is
not a fixed route system

http://www.usdoj.gov/crt/ada/pubs/ada.txt (10 of 44) [11/7/2004 12:10:12 PM]



http://www.usdoj.gov/crt/ada/pubs/ada.txt

(2) Designated public transportation.--The term "designated public
transportation" nmeans transportation (other than public schoo
transportation) by bus, rail, or any other conveyance (other than
transportation by aircraft or intercity or conmuter rail transportation
(as defined in section 241)) that provides the general public with
general or special service (including charter service) on a regular and
conti nui ng basi s.

(3) Fixed route system--The term"fixed route systenl means a system
of providing designated public transportation on which a vehicle is
operated along a prescribed route according to a fixed schedul e.

(4) Qperates.--The term "operates”, as used with respect to a fixed
route system or demand responsive system includes operation of such
system by a person under a contractual or other arrangenent or
relationship with a public entity.

(5) Public school transportation.--The term "public schoo
transportati on" means transportation by school bus vehicl es of
school chi | dren, personnel, and equi pnent to and froma public elenentary
or secondary school and school -rel ated activities.

(6) Secretary.--The term "Secretary" means the Secretary of
Transportation.

SEC. 222. PUBLI C ENTI TI ES OPERATI NG FI XED ROUTE SYSTENMS.

(a) Purchase and Lease of New Vehicles.--It shall be considered
di scrim nation for purposes of section 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U S.C. 794) for a public entity which operates
a fixed route systemto purchase or | ease a new bus, a new rapid rai
vehicle, a new light rail vehicle, or any other new vehicle to be used on
such system if the solicitation for such purchase or |ease is nade after the
30th day following the effective date of this subsection and if such bus,
rail vehicle, or other vehicle is not readily accessible to and usabl e by
i ndividuals with disabilities, including individuals who use wheel chairs.

(b) Purchase and Lease of Used Vehicl es.--Subject to subsection (¢)(1), it
shal |l be considered discrimnation for purposes of section 202 of this Act
and section 504 of the Rehabilitation Act of 1973 (29 U S.C. 794) for a
public entity which operates a fixed route systemto purchase or |ease, after
the 30th day following the effective date of this subsection, a used vehicle
for use on such systemunl ess such entity nmakes denonstrated good faith
efforts to purchase or | ease a used vehicle for use on such systemthat is
readily accessible to and usable by individuals with disabilities, including
i ndi vi dual s who use wheel chairs.

(¢) Remanufactured Vehicles.--

(1) General rule.--Except as provided in paragraph (2), it shall be
consi dered discrimnation for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U. S.C. 794) for a
public entity which operates a fixed route system -

(A to remanufacture a vehicle for use on such systemso as to
extend its usable life for 5 years or nore, which remanufacture
begins (or for which the solicitation is nmade) after the 30th day
following the effective date of this subsection; or

(B) to purchase or |ease for use on such system a renmanufactured
vehi cl e which has been remanufactured so as to extend its usable life
for 5 years or nore, which purchase or |ease occurs after such 30th
day and during the period in which the usable life is extended;

unl ess, after remanufacture, the vehicle is, to the nmaxi num extent
feasible, readily accessible to and usable by individuals with
disabilities, including individuals who use wheel chairs.

(2) Exception for historic vehicles.--

(A General rule.--1f a public entity operates a fixed route system
any segment of which is included on the National Register of Historic
Pl aces and if making a vehicle of historic character to be used
solely on such segnent readily accessible to and usabl e by
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individuals with disabilities would significantly alter the historic
character of such vehicle, the public entity only has to nake (or to
purchase or |ease a remanufactured vehicle with) those nodifications
whi ch are necessary to neet the requirenments of paragraph (1) and
which do not significantly alter the historic character of such
vehi cl e.

(B) Vehicles of historic character defined by regul ations. --For
pur poses of this paragraph and section 228(b), a vehicle of historic
character shall be defined by the regulations issued by the Secretary
to carry out this subsection

SEC. 223. PARATRANSI T AS A COVWLEMENT TO FI XED ROUTE SERVI CE

(a) General Rule.--1t shall be considered discrimnation for purposes of
section 202 of this Act and section 504 of the Rehabilitation Act of 1973 (29
US. C 794) for a public entity which operates a fixed route system (ot her
than a system which provides solely comuter bus service) to fail to provide
with respect to the operations of its fixed route system in accordance with
this section, paratransit and other special transportation services to
i ndividuals with disabilities, including individuals who use wheel chairs,
that are sufficient to provide to such individuals a |evel of service (1)
which is conparable to the lIevel of designated public transportation services
provided to individuals without disabilities using such system or (2) in the
case of response time, which is conparable, to the extent practicable, to the
| evel of designated public transportation services provided to individuals
wi t hout disabilities using such system

(b) Issuance of Regulations.--Not later than 1 year after the effective
date of this subsection, the Secretary shall issue final regulations to carry
out this section

(c¢) Required Contents of Regul ations. --

(1) Eligible recipients of service.--The regul ations issued under this
section shall require each public entity which operates a fixed route
systemto provide the paratransit and ot her special transportation
services required under this section--

(A (i) to any individual with a disability who is unable, as a
result of a physical or nental inpairment (including a vision
i mpai rment) and wi thout the assistance of another individual (except
an operator of a wheelchair lift or other boardi ng assistance
device), to board, ride, or disenbark fromany vehicle on the system
which is readily accessible to and usable by individuals with
di sabilities;

(ii) to any individual with a disability who needs the assistance
of a wheelchair lift or other boardi ng assistance device (and is able
wi th such assistance) to board, ride, and disenbark from any vehicle
which is readily accessible to and usable by individuals with
disabilities if the individual wants to travel on a route on the
system during the hours of operation of the systemat a tine (or
within a reasonabl e period of such tine) when such a vehicle is not
bei ng used to provide designated public transportation on the route;
and

(iii) to any individual with a disability who has a specific
i mpai rnent-rel ated condition which prevents such individual from
traveling to a boarding location or froma di senbarking | ocation on
such system

(B) to one other individual acconpanying the individual with the
disability; and

(C to other individuals, in addition to the one individual
descri bed in subparagraph (B), acconpanying the individual with a
disability provided that space for these additional individuals is
avail able on the paratransit vehicle carrying the individual with a
disability and that the transportati on of such additional individuals
will not result in a denial of service to individuals with
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disabilities.
For purposes of clauses (i) and (ii) of subparagraph (A), boarding or
di senbarking froma vehicle does not include travel to the boarding
| ocation or fromthe di senbarking |ocation

(2) Service area.--The regul ations issued under this section shal
require the provision of paratransit and special transportation services
requi red under this section in the service area of each public entity
whi ch operates a fixed route system other than any portion of the
service area in which the public entity solely provides commuter bus
servi ce.

(3) Service criteria.--Subject to paragraphs (1) and (2), the
regul ati ons issued under this section shall establish mninmm service
criteria for determining the | evel of services to be required under this
section.

(4) Undue financial burden |inmtation.--The regul ati ons issued under
this section shall provide that, if the public entity is able to
denmonstrate to the satisfaction of the Secretary that the provision of
paratransit and ot her special transportation services otherw se required
under this section would inpose an undue financial burden on the public
entity, the public entity, notw thstanding any other provision of this
section (other than paragraph (5)), shall only be required to provide
such services to the extent that providing such services would not inpose
such a burden.

(5) Additional services.--The regul ations issued under this section
shal | establish circunstances under which the Secretary nay require a
public entity to provide, notwi thstanding paragraph (4), paratransit and
ot her special transportation services under this section beyond the |eve
of paratransit and other special transportation services which would
ot herwi se be required under paragraph (4).

(6) Public participation.--The regul ations issued under this section
shall require that each public entity which operates a fixed route system
hold a public hearing, provide an opportunity for public coment, and
consult with individuals with disabilities in preparing its plan under
paragraph (7).

(7) Plans.--The regul ations issued under this section shall require
that each public entity which operates a fixed route system-

(A within 18 nonths after the effective date of this subsection
subnit to the Secretary, and conmence inplenentation of, a plan for
providing paratransit and other special transportation services which
neets the requirenents of this section; and

(B) on an annual basis thereafter, subnmit to the Secretary, and
commence i nplenentation of, a plan for providing such services.

(8) Provision of services by others.--The regul ati ons issued under this
section shall--

(A) require that a public entity subnmitting a plan to the Secretary
under this section identify in the plan any person or other public
entity which is providing a paratransit or other speci al
transportation service for individuals with disabilities in the
service area to which the plan applies; and

(B) provide that the public entity submtting the plan does not
have to provide under the plan such service for individuals with
disabilities.

(9) Oher provisions.--The regul ations issued under this section shal
i ncl ude such other provisions and requirenents as the Secretary
determ nes are necessary to carry out the objectives of this section

(d) Review of Plan.--

(1) General rule.--The Secretary shall review a plan submtted under
this section for the purpose of determ ning whether or not such plan
neets the requirenents of this section, including the regulations issued
under this section

(2) Disapproval.--If the Secretary determ nes that a plan revi ewed

http://www.usdoj.gov/crt/ada/pubs/ada.txt (13 of 44) [11/7/2004 12:10:12 PM]



http://www.usdoj.gov/crt/ada/pubs/ada.txt

under this subsection fails to nmeet the requirenents of this section, the
Secretary shall disapprove the plan and notify the public entity which
subnmitted the plan of such disapproval and the reasons therefor

(3) Modification of disapproved plan.--Not |later than 90 days after the
date of disapproval of a plan under this subsection, the public entity
whi ch subnitted the plan shall nodify the plan to neet the requirenents
of this section and shall subnit to the Secretary, and conmence
i mpl ementation of, such nodified plan.

(e) Discrinmnation Defined.--As used in subsection (a), the term
“discrimnation" includes--

(1) a failure of a public entity to which the regul ati ons issued under
this section apply to submit, or commence inplenentation of, a plan in
accordance with subsections (c)(6) and (c)(7);

(2) a failure of such entity to submt, or comence inpl enmentation of,
a nodi fied plan in accordance with subsection (d)(3);

(3) submission to the Secretary of a nodified plan under subsection
(d)(3) which does not neet the requirements of this section; or

(4) a failure of such entity to provide paratransit or other special
transportation services in accordance with the plan or nodified plan the
public entity subnitted to the Secretary under this section

(f) Statutory Construction.--Nothing in this section shall be construed as
preventing a public entity--

(1) fromproviding paratransit or other special transportation services
at a level which is greater than the |l evel of such services which are
required by this section

(2) fromproviding paratransit or other special transportation services
in addition to those paratransit and special transportation services
required by this section, or

(3) fromproviding such services to individuals in addition to those
i ndi vidual s to whom such services are required to be provided by this
section.

SEC. 224. PUBLI C ENTI TY OPERATI NG A DEMAND RESPONSI VE SYSTEM

If a public entity operates a demand responsive system it shall be
consi dered discrimnination, for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U S.C. 794), for such
entity to purchase or |ease a new vehicle for use on such system for which a
solicitation is nade after the 30th day following the effective date of this
section, that is not readily accessible to and usable by individuals with
disabilities, including individuals who use wheel chairs, unless such system
when viewed in its entirety, provides a |level of service to such individuals
equi valent to the level of service such system provides to individuals
wi t hout disabilities.

SEC. 225. TEMPORARY RELI EF WHERE LI FTS ARE UNAVAI LABLE

(a) Ganting.--Wth respect to the purchase of new buses, a public entity
may apply for, and the Secretary may tenporarily relieve such public entity
fromthe obligation under section 222(a) or 224 to purchase new buses that
are readily accessible to and usable by individuals with disabilities if such
public entity denpnstrates to the satisfaction of the Secretary--

(1) that the initial solicitation for new buses nmade by the public
entity specified that all new buses were to be |lift-equipped and were to
be ot herwi se accessible to and usable by individuals with disabilities;

(2) the unavailability fromany qualified manufacturer of hydraulic,
el ectronmechanical, or other lifts for such new buses;

(3) that the public entity seeking tenporary relief has nmade good faith
efforts to locate a qualified manufacturer to supply the lifts to the
manuf act urer of such buses in sufficient time to conply with such
solicitation; and

(4) that any further delay in purchasing new buses necessary to obtain
such lifts would significantly inpair transportation services in the
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community served by the public entity.

(b) Duration and Notice to Congress.--Any relief granted under subsection
(a) shall be limted in duration by a specified date, and the appropriate
conmm ttees of Congress shall be notified of any such relief granted.

(c¢) Fraudulent Application.--I1f, at any time, the Secretary has reasonabl e
cause to believe that any relief granted under subsection (a) was
fraudulently applied for, the Secretary shall--

(1) cancel such relief if such relief is still in effect; and
(2) take such other action as the Secretary considers appropriate.

SEC. 226. NEW FACI LI TI ES.

For purposes of section 202 of this Act and section 504 of the
Rehabi litation Act of 1973 (29 U S.C. 794), it shall be considered
discrimnation for a public entity to construct a new facility to be used in
the provision of designated public transportation services unless such
facility is readily accessible to and usable by individuals with
di sabilities, including individuals who use wheel chairs.

SEC. 227. ALTERATI ONS OF EXI STI NG FACI LI TI ES.

(a) General Rule.--Wth respect to alterations of an existing facility or
part thereof used in the provision of designated public transportation
services that affect or could affect the usability of the facility or part
thereof, it shall be considered discrimnation, for purposes of section 202
of this Act and section 504 of the Rehabilitation Act of 1973 (29 U.S.C
794), for a public entity to fail to make such alterations (or to ensure that
the alterations are nmade) in such a manner that, to the nmaxi num extent
feasible, the altered portions of the facility are readily accessible to and
usabl e by individuals with disabilities, including individuals who use
wheel chairs, upon the conpletion of such alterations. Were the public entity
is undertaking an alteration that affects or could affect usability of or
access to an area of the facility containing a primary function, the entity
shall also make the alterations in such a manner that, to the maxi num extent
feasible, the path of travel to the altered area and the bathroons,

t el ephones, and drinking fountains serving the altered area, are readily
accessible to and usable by individuals with disabilities, including

i ndi vi dual s who use wheel chairs, upon conpletion of such alterations, where
such alterations to the path of travel or the bathroons, tel ephones, and
drinking fountains serving the altered area are not disproportionate to the
overall alterations in ternms of cost and scope (as determ ned under criteria
established by the Attorney Ceneral).

(b) Special Rule for Stations.--

(1) General rule.--For purposes of section 202 of this Act and section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), it shall be
consi dered discrinmnation for a public entity that provides designated
public transportation to fail, in accordance with the provisions of this
subsection, to make key stations (as determined under criteria
established by the Secretary by regulation) in rapid rail and light rai
systens readily accessible to and usable by individuals with
disabilities, including individuals who use wheel chairs.

(2) Rapid rail and light rail key stations.--

(A) Accessibility.--Except as otherw se provided in this paragraph,
all key stations (as determ ned under criteria established by the
Secretary by regulation) in rapid rail and light rail systens shal
be made readily accessible to and usable by individuals with
di sabilities, including individuals who use wheel chairs, as soon as
practicable but in no event later than the |ast day of the 3-year
peri od begi nning on the effective date of this paragraph.

(B) Extension for extraordinarily expensive structural changes.--
The Secretary may extend the 3-year period under subparagraph (A) up
to a 30-year period for key stations in a rapid rail or light rail
system whi ch stations need extraordinarily expensive structura
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changes to, or replacenent of, existing facilities; except that by
the last day of the 20th year followi ng the date of the enactnent of
this Act at least 2/3 of such key stations nust be readily
accessible to and usable by individuals with disabilities.

(3) Plans and m | estones.--The Secretary shall require the appropriate
public entity to develop and subnmit to the Secretary a plan for
conmpliance with this subsection--

(A) that reflects consultation with individuals with disabilities
af fected by such plan and the results of a public hearing and public
comments on such plan, and

(B) that establishes mlestones for achi evenent of the requirenents
of this subsection

SEC. 228. PUBLI C TRANSPORTATI ON PROGRAMS AND ACTI VI TI ES I N EXI STI NG
FACI LI TIES AND ONE CAR PER TRAIN RULE
(a) Public Transportation Prograns and Activities in Existing Facilities.--

(1) In general.--Wth respect to existing facilities used in the
provi si on of designated public transportation services, it shall be
consi dered discrimination, for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), for a
public entity to fail to operate a designhated public transportation
program or activity conducted in such facilities so that, when viewed in
the entirety, the programor activity is readily accessible to and usabl e
by individuals with disabilities.

(2) Exception.--Paragraph (1) shall not require a public entity to make
structural changes to existing facilities in order to nake such
facilities accessible to individuals who use wheel chairs, unless and to
the extent required by section 227(a) (relating to alterations) or
section 227(b) (relating to key stations).

(3) Wilization.--Paragraph (1) shall not require a public entity to
whi ch paragraph (2) applies, to provide to individuals who use
wheel chairs services made avail able to the general public at such
facilities when such individuals could not utilize or benefit from such
services provided at such facilities.

(b) One Car Per Train Rule.--

(1) General rule.--Subject to paragraph (2), with respect to 2 or nore
vehi cl es operated as a train by a light or rapid rail system for
pur poses of section 202 of this Act and section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794), it shall be considered discrinnation for a
public entity to fail to have at least 1 vehicle per train that is
accessible to individuals with disabilities, including individuals who
use wheel chairs, as soon as practicable but in no event later than the
| ast day of the 5-year period beginning on the effective date of this
section.

(2) Historic trains.--In order to conply with paragraph (1) with
respect to the renmanufacture of a vehicle of historic character which is
to be used on a segnent of a light or rapid rail system which is included
on the National Register of Historic Places, if naking such vehicle
readily accessible to and usable by individuals with disabilities would
significantly alter the historic character of such vehicle, the public
entity which operates such systemonly has to nake (or to purchase or
| ease a remanufactured vehicle with) those nodifications which are
necessary to neet the requirenents of section 222(c)(1) and which do not
significantly alter the historic character of such vehicle.

SEC. 229. REGULATI ONS

(a) In General.--Not later than 1 year after the date of enactnent of this
Act, the Secretary of Transportation shall issue regulations, in an
accessible format, necessary for carrying out this part (other than section
223).

(b) Standards.--The regul ations issued under this section and section 223
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shal | include standards applicable to facilities and vehicles covered by this
subtitle. The standards shall be consistent with the m ni mum gui delines and
requi rements issued by the Architectural and Transportation Barriers
Compl i ance Board in accordance with section 504 of this Act.

SEC. 230. | NTERI M ACCESSI BI LI TY REQUI REMENTS.

If final regul ati ons have not been issued pursuant to section 229, for new
construction or alterations for which a valid and appropriate State or | ocal
building permit is obtained prior to the issuance of final regul ati ons under
such section, and for which the construction or alteration authorized by such
permit begins within one year of the receipt of such pernit and is conpleted
under the ternms of such permt, conpliance with the Uniform Federal
Accessibility Standards in effect at the tine the building pernit is issued
shall suffice to satisfy the requirenent that facilities be readily
accessible to and usable by persons with disabilities as required under
sections 226 and 227, except that, if such final regulations have not been
i ssued one year after the Architectural and Transportation Barriers
Compl i ance Board has issued the suppl enental nininmum gui delines required
under section 504(a) of this Act, conpliance with such supplenental m ninum
gui del i nes shall be necessary to satisfy the requirenent that facilities be
readily accessible to and usabl e by persons with disabilities prior to
i ssuance of the final regul ations.

SEC. 231. EFFECTI VE DATE

(a) General Rule.--Except as provided in subsection (b), this part shal
become effective 18 nonths after the date of enactment of this Act.

(b) Exception.--Sections 222, 223 (other than subsection (a)), 224, 225,
227(b), 228(b), and 229 shall becone effective on the date of enactnent of
this Act.

SEC. 241. DEFI NI TI ONS
As used in this part:

(1) Commuter authority.--The term "conmmuter authority" has the neaning
given such termin section 103(8) of the Rail Passenger Service Act (45
U S.C 502(8)).

(2) Commuter rail transportation.--The term"comuter rail
transportati on" has the neaning given the term"comuter service" in
section 103(9) of the Rail Passenger Service Act (45 U S.C. 502(9)).

(3) Intercity rail transportation.--The term"intercity rail
transportati on" means transportation provided by the National Railroad
Passenger Corporation

(4) Rail passenger car.--The term"rail passenger car" nmeans, with
respect to intercity rail transportation, single-level and bi-level coach
cars, single-level and bi-level dining cars, single-level and bhi-I|evel
sl eeping cars, single-level and bi-level |ounge cars, and food service
cars.

(5) Responsible person.--The term "responsi bl e person" neans- -

(A) in the case of a station nore than 50 percent of which is owned
by a public entity, such public entity;

(B) in the case of a station nore than 50 percent of which is owned
by a private party, the persons providing intercity or conmuter rail
transportation to such station, as allocated on an equitable basis by
regul ati on by the Secretary of Transportation; and

(C in a case where no party owns nore than 50 percent of a
station, the persons providing intercity or commuter rail
transportation to such station and the owners of the station, other
than private party owners, as allocated on an equitable basis by
regul ati on by the Secretary of Transportation.

(6) Station.--The term"station" neans the portion of a property
| ocated appurtenant to a right-of-way on which intercity or comruter rai
transportation is operated, where such portion is used by the general
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public and is related to the provision of such transportation, including
passenger platforns, designated waiting areas, ticketing areas,

restroons, and, where a public entity providing rail transportation owns
the property, concession areas, to the extent that such public entity
exerci ses control over the selection, design, construction, or alteration
of the property, but such term does not include flag stops.

SEC. 242. | NTERCITY AND COVMUTER RAI L ACTI ONS CONSI DERED
DI SCRI M NATORY
(a) Intercity Rail Transportation.--

(1) One car per train rule.--1t shall be considered discrimnation for
pur poses of section 202 of this Act and section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) for a person who provides intercity rail
transportation to fail to have at | east one passenger car per train that
is readily accessible to and usable by individuals with disabilities,

i ncl udi ng individuals who use wheelchairs, in accordance with regul ations
i ssued under section 244, as soon as practicable, but in no event |ater
than 5 years after the date of enactnent of this Act.

(2) New intercity cars.--

(A) General rule.--Except as otherwi se provided in this subsection
with respect to individuals who use wheelchairs, it shall be
consi dered discrimnation for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U . S.C. 794) for a
person to purchase or |ease any new rail passenger cars for use in
intercity rail transportation, and for which a solicitation is made
| ater than 30 days after the effective date of this section, unless
all such rail cars are readily accessible to and usabl e by
i ndividuals with disabilities, including individuals who use
wheel chairs, as prescribed by the Secretary of Transportation in
regul ati ons issued under section 244,

(B) Special rule for single-level passenger coaches for individuals
who use wheel chairs.--Single-level passenger coaches shall be
required to--

(i) be able to be entered by an individual who uses a
wheel chai r;

(ii) have space to park and secure a wheel chair;

(iii) have a seat to which a passenger in a wheelchair can
transfer, and a space to fold and store such passenger's
wheel chair; and

(iv) have a restroom usable by an individual who uses a
wheel chai r,

only to the extent provided in paragraph (3).

(C) Special rule for single-level dining cars for individuals who
use wheel chairs.--Single-level dining cars shall not be required to--

(i) be able to be entered fromthe station platformby an
i ndi vi dual who uses a wheelchair; or

(ii) have a restroom usable by an individual who uses a
wheel chair if no restroomis provided in such car for any
passenger.

(D) Special rule for bi-level dining cars for individuals who use
wheel chairs.--Bi-level dining cars shall not be required to--

(i) be able to be entered by an individual who uses a
wheel chai r;

(ii) have space to park and secure a wheel chair;

(iii) have a seat to which a passenger in a wheelchair can
transfer, or a space to fold and store such passenger's
wheel chair; or

(iv) have a restroom usable by an individual who uses a
wheel chai r.

(3) Accessibility of single-level coaches.--

(A) General rule.--1t shall be considered discrinination for
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pur poses of section 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U S.C. 794) for a person who provides
intercity rail transportation to fail to have on each train which
i ncludes one or nore single-level rail passenger coaches--
(i) a nunber of spaces--
(1) to park and secure wheel chairs (to accomodat e
i ndi viduals who wish to remain in their wheelchairs) equal to
not | ess than one-half of the nunber of single-Ilevel rai
passenger coaches in such train; and
(I'l) to fold and store wheelchairs (to accomodat e
i ndi viduals who wish to transfer to coach seats) equal to not
| ess than one-half of the number of single-Ilevel rai
passenger coaches in such train,
as soon as practicable, but in no event later than 5 years after
the date of enactnent of this Act; and
(ii) a nunber of spaces--
(1) to park and secure wheelchairs (to accomodat e
i ndi viduals who wish to remain in their wheelchairs) equal to
not |ess than the total number of single-level rail passenger
coaches in such train; and
(I'l) to fold and store wheelchairs (to accomodat e
i ndi viduals who wish to transfer to coach seats) equal to not
| ess than the total nunber of single-level rail passenger
coaches in such train,
as soon as practicable, but in no event later than 10 years after
the date of enactnment of this Act.
(B) Location.--Spaces required by subparagraph (A) shall be |ocated
in single-level rail passenger coaches or food service cars.
(O Limtation.--O the nunber of spaces required on a train by
subparagraph (A), not nore than two spaces to park and secure
wheel chairs nor nore than two spaces to fold and store wheelchairs
shall be located in any one coach or food service car
(D) Oher accessibility features.--Single-level rail passenger
coaches and food service cars on which the spaces required by
subparagraph (A) are |located shall have a restroom usable by an
i ndi vi dual who uses a wheelchair and shall be able to be entered from
the station platformby an individual who uses a wheel chair.
(4) Food service.--
(A Single-level dining cars.--On any train in which a single-Ievel
dining car is used to provide food service--

(i) if such single-level dining car was purchased after the
date of enactnent of this Act, table service in such car shall be
provided to a passenger who uses a wheelchair if--

(1) the car adjacent to the end of the dining car through
which a wheelchair may enter is itself accessible to a
wheel chai r;

(I'l) such passenger can exit to the platformfromthe car
such passenger occupies, nove down the platform and enter
the adj acent accessible car described in subclause (1)
wi t hout the necessity of the train being noved within the
station; and

(I'l'l) space to park and secure a wheelchair is available in
the dining car at the tinme such passenger wi shes to eat (if
such passenger wishes to remain in a wheelchair), or space to
store and fold a wheelchair is available in the dining car at
the time such passenger wishes to eat (if such passenger
wi shes to transfer to a dining car seat); and

(ii) appropriate auxiliary aids and services, including a hard
surface on which to eat, shall be provided to ensure that other
equi val ent food service is available to individuals with
disabilities, including individuals who use wheelchairs, and to
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passengers traveling with such individuals.
Unl ess not practicable, a person providing intercity rai
transportation shall place an accessible car adjacent to the end of a
di ning car described in clause (i) through which an individual who
uses a wheel chair may enter
(B) Bi-level dining cars.--On any train in which a bi-Ilevel dining
car is used to provide food service--
(i) if such train includes a bi-level |ounge car purchased
after the date of enactnent of this Act, table service in such
| ounge car shall be provided to individuals who use wheel chairs
and to ot her passengers; and
(ii) appropriate auxiliary aids and services, including a hard
surface on which to eat, shall be provided to ensure that other
equi val ent food service is available to individuals with
disabilities, including individuals who use wheelchairs, and to
passengers traveling with such individuals.

(b) Commuter Rail Transportation.--

(1) One car per train rule.--1t shall be considered discrimnation for
pur poses of section 202 of this Act and section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) for a person who provides conmruter rai
transportation to fail to have at | east one passenger car per train that
is readily accessible to and usable by individuals with disabilities,

i ncl udi ng individual s who use wheelchairs, in accordance with regul ations
i ssued under section 244, as soon as practicable, but in no event |ater
than 5 years after the date of enactnent of this Act.

(2) New conmuter rail cars.--

(A) General rule.--1t shall be considered discrinination for
pur poses of section 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U S.C. 794) for a person to purchase
or lease any new rail passenger cars for use in comuter rai
transportation, and for which a solicitation is nade |later than 30
days after the effective date of this section, unless all such rai
cars are readily accessible to and usable by individuals with
disabilities, including individuals who use wheel chairs, as
prescribed by the Secretary of Transportation in regulations issued
under section 244.

(B) Accessibility.--For purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), a
requirement that a rail passenger car used in conmmuter rai
transportation be accessible to or readily accessible to and usabl e
by individuals with disabilities, including individuals who use
wheel chairs, shall not be construed to require--

(i) a restroomusabl e by an individual who uses a wheelchair if
no restroomis provided in such car for any passenger

(ii) space to fold and store a wheelchair; or

(iii) a seat to which a passenger who uses a wheel chair can
transfer.

(c) Used Rail Cars.--1t shall be considered discrimnation for purposes of
section 202 of this Act and section 504 of the Rehabilitation Act of 1973 (29
US. C 794) for a person to purchase or |ease a used rail passenger car for
use in intercity or commuter rail transportation, unless such person nmakes
denmonstrated good faith efforts to purchase or lease a used rail car that is
readily accessible to and usable by individuals with disabilities, including
i ndi vi dual s who use wheel chairs, as prescribed by the Secretary of
Transportation in regul ations issued under section 244,

(d) Remanufactured Rail Cars. --

(1) Remanufacturing.--It shall be considered discrimnation for
pur poses of section 202 of this Act and section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) for a person to remanufacture a rail
passenger car for use in intercity or commuter rail transportation so as
to extend its usable life for 10 years or nore, unless the rail car, to
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the maxi mum extent feasible, is nade readily accessible to and usabl e by
i ndividuals with disabilities, including individuals who use wheel chairs,
as prescribed by the Secretary of Transportation in regul ations issued

under

section 244.

(2) Purchase or lease.--It shall be considered discrimnation for
pur poses of section 202 of this Act and section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) for a person to purchase or |ease a
remanuf actured rail passenger car for use in intercity or commuter rai
transportation unl ess such car was remanufactured in accordance with
paragraph (1).

(e) Stations.--

(1) New stations.--1t shall be considered discrimnation for purposes
of section 202 of this Act and section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) for a person to build a new station for use in
intercity or conmuter rail transportation that is not readily accessible
to and usable by individuals with disabilities, including individuals who
use wheel chairs, as prescribed by the Secretary of Transportation in
regul ati ons issued under section 244,

(2) Existing stations.--

(A) Failure to make readily accessible.--

(i) General rule.--1t shall be considered discrinination for
pur poses of section 202 of this Act and section 504 of the
Rehabi litation Act of 1973 (29 U S.C. 794) for a responsible
person to fail to nmake existing stations in the intercity rai
transportati on system and existing key stations in comuter rail
transportation systens, readily accessible to and usabl e by
i ndividuals with disabilities, including individuals who use
wheel chairs, as prescribed by the Secretary of Transportation in
regul ati ons issued under section 244,

(ii) Period for conpliance. --

(I) Intercity rail.--Al stations in the intercity rai
transportati on systemshall be nmade readily accessible to and
usabl e by individuals with disabilities, including
i ndi vi dual s who use wheel chairs, as soon as practicable, but
in no event later than 20 years after the date of enactnent
of this Act.

(I'l) Comruter rail.--Key stations in comruter rai
transportation systens shall be nade readily accessible to
and usable by individuals with disabilities, including
i ndi vi dual s who use wheel chairs, as soon as practicable but
in no event later than 3 years after the date of enactnent of
this Act, except that the tine linit may be extended by the
Secretary of Transportation up to 20 years after the date of
enactrment of this Act in a case where the raising of the
entire passenger platformis the only means avail abl e of
attaining accessibility or where other extraordinarily
expensi ve structural changes are necessary to attain
accessibility.

(iii) Designation of key stations.--Each comruter authority
shal | designate the key stations in its comuter rai
transportation system in consultation with individuals with
disabilities and organi zations representing such individuals,
taking into consideration such factors as high ridership and
whet her such station serves as a transfer or feeder station
Before the final designation of key stations under this clause, a
commuter authority shall hold a public hearing.

(iv) Plans and nil estones.--The Secretary of Transportation
shall require the appropriate person to develop a plan for
carrying out this subparagraph that reflects consultation with
individuals with disabilities affected by such plan and that
establishes nil estones for achi evenent of the requirenments of
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thi s subparagraph.

(B) Requirenment when nmaking alterations.--

(i) General rule.--1t shall be considered discrinmnation, for
pur poses of section 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U S.C. 794), with respect to
alterations of an existing station or part thereof in the
intercity or commuter rail transportation systens that affect or
could affect the usability of the station or part thereof, for
the responsi bl e person, owner, or person in control of the
station to fail to make the alterations in such a manner that, to
the maxi mum extent feasible, the altered portions of the station
are readily accessible to and usable by individuals with
disabilities, including individuals who use wheel chairs, upon
compl etion of such alterations.

(ii) Alterations to a primary function area.--1t shall be
consi dered discrimnation, for purposes of section 202 of this
Act and section 504 of the Rehabilitation Act of 1973 (29 U.S.C
794), with respect to alterations that affect or could affect the
usability of or access to an area of the station containing a
primary function, for the responsible person, owner, or person in
control of the station to fail to nake the alterations in such a
manner that, to the maxi num extent feasible, the path of trave
to the altered area, and the bathroons, tel ephones, and drinking
fountains serving the altered area, are readily accessible to and
usabl e by individuals with disabilities, including individuals
who use wheel chairs, upon conpletion of such alterations, where
such alterations to the path of travel or the bathroomns,

t el ephones, and drinking fountains serving the altered area are
not di sproportionate to the overall alterations in terns of cost
and scope (as determ ned under criteria established by the
Attorney General).

(O Required cooperation.--1t shall be considered discrimnation
for purposes of section 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U S.C. 794) for an owner, or person in
control, of a station governed by subparagraph (A) or (B) to fail to
provi de reasonabl e cooperation to a responsible person with respect
to such station in that responsible person's efforts to conply with
such subpar agraph. An owner, or person in control, of a station shal
be liable to a responsible person for any failure to provide
reasonabl e cooperation as required by this subparagraph. Failure to
recei ve reasonabl e cooperation required by this subparagraph shall
not be a defense to a claimof discrimnation under this Act.

SEC. 243. CONFORMANCE OF ACCESSI BI LI TY STANDARDS

Accessibility standards included in regulations issued under this part
shall be consistent with the m ni num gui delines issued by the Architectura
and Transportation Barriers Conpliance Board under section 504(a) of this
Act .

SEC. 244. REGULATI ONS

Not later than 1 year after the date of enactnment of this Act, the
Secretary of Transportation shall issue regulations, in an accessible formt,
necessary for carrying out this part.

SEC. 245. | NTERI M ACCESSI BI LI TY REQUI REMENTS.

(a) Stations.--1f final regulations have not been issued pursuant to
section 244, for new construction or alterations for which a valid and
appropriate State or local building permt is obtained prior to the issuance
of final regulations under such section, and for which the construction or
alteration authorized by such pernmit begins within one year of the receipt of
such pernit and is conpleted under the terns of such pernit, conpliance with
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the Uni form Federal Accessibility Standards in effect at the tine the
building permt is issued shall suffice to satisfy the requirenment that
stations be readily accessible to and usabl e by persons with disabilities as
requi red under section 242(e), except that, if such final regul ations have
not been issued one year after the Architectural and Transportation Barriers
Compl i ance Board has issued the suppl enmental mininmum gui delines required
under section 504(a) of this Act, conpliance with such supplenental m ni num
gui del i nes shall be necessary to satisfy the requirenent that stations be
readily accessible to and usabl e by persons with disabilities prior to

i ssuance of the final regul ations.

(b) Rail Passenger Cars.--If final regulations have not been issued
pursuant to section 244, a person shall be considered to have conplied with
the requirenents of section 242 (a) through (d) that a rail passenger car be
readily accessible to and usable by individuals with disabilities, if the
design for such car conplies with the aws and regul ations (including the
M ni mum Qui del i nes and Requirenments for Accessible Design and such
suppl enmental m ni mum gui del i nes as are issued under section 504(a) of this
Act) governing accessibility of such cars, to the extent that such | aws and
regul ati ons are not inconsistent with this part and are in effect at the tine
such design is substantially conpl et ed.

SEC. 246. EFFECTI VE DATE

(a) General Rule.--Except as provided in subsection (b), this part shal
become effective 18 nonths after the date of enactment of this Act.

(b) Exception.--Sections 242 and 244 shall becone effective on the date of
enactnent of this Act.

SEC. 301. DEFI NI TI ONS
As used in this title:
(1) Conmerce.--The term "conmerce" neans travel, trade, traffic,
commerce, transportation, or conmunication--
(A) anmong the several States;
(B) between any foreign country or any territory or possession and
any State; or
(C between points in the sane State but through another State or
foreign country.

(2) Commercial facilities.--The term"conmercial facilities" neans
facilities--

(A) that are intended for nonresidential use; and

(B) whose operations will affect comrerce.
Such termshall not include railroad | oconotives, railroad freight cars,
rail road cabooses, railroad cars described in section 242 or covered
under this title, railroad rights-of-way, or facilities that are covered
or expressly exenpted from coverage under the Fair Housing Act of 1968
(42 U.S.C. 3601 et seq.).

(3) Demand responsive system--The term "demand responsive systent
nmeans any system of providing transportation of individuals by a vehicle,
other than a systemwhich is a fixed route system

(4) Fixed route system--The term"fixed route systenl nmeans a system
of providing transportation of individuals (other than by aircraft) on
which a vehicle is operated along a prescribed route according to a fixed
schedul e.

(5) Over-the-road bus.--The term "over-the-road bus" neans a bus
characterized by an el evat ed passenger deck | ocated over a baggage
conpart nment .

(6) Private entity.--The term"private entity" nmeans any entity other
than a public entity (as defined in section 201(1)).

(7) Public accommpdation.--The following private entities are
consi dered public accommodations for purposes of this title, if the
operations of such entities affect conmerce--

(A an inn, hotel, notel, or other place of |odging, except for an
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establ i shment |ocated within a building that contains not nore than

five roons for rent or hire and that is actually occupied by the

proprietor of such establishnment as the residence of such proprietor;
(B) a restaurant, bar, or other establishment serving food or

drink;
(C© a notion picture house, theater, concert hall, stadium or
ot her place of exhibition or entertai nnent;
(D) an auditorium convention center, lecture hall, or other place

of public gathering;

(E) a bakery, grocery store, clothing store, hardware store,
shoppi ng center, or other sales or rental establishnent;

(F) a laundromat, dry-cleaner, bank, barber shop, beauty shop
travel service, shoe repair service, funeral parlor, gas station
of fice of an accountant or |awyer, pharmacy, insurance office,
professional office of a health care provider, hospital, or other
service establishnment;

(G a termnal, depot, or other station used for specified public
transportation

(H) a museum library, gallery, or other place of public display or
col | ection

(1) a park, zoo, anusenent park, or other place of recreation;

(J) a nursery, elenentary, secondary, undergraduate, or
post graduate private school, or other place of education;

(K) a day care center, senior citizen center, honel ess shelter,
food bank, adoption agency, or other social service center
establ i shnment; and

(L) a gymmasium health spa, bowing alley, golf course, or other
pl ace of exercise or recreation

(8) Rail and railroad.--The terns "rail" and "railroad" have the
nmeani ng given the term"railroad" in section 202(e) of the Federa
Rai l road Safety Act of 1970 (45 U. S.C. 431(e)).

(9) Readily achievable.--The term"readily achi evabl e" neans easily
acconplishable and able to be carried out w thout nmuch difficulty or
expense. |In determnining whether an action is readily achievable, factors
to be considered include--

(A) the nature and cost of the action needed under this Act;

(B) the overall financial resources of the facility or facilities
i nvolved in the action; the nunmber of persons enpl oyed at such
facility; the effect on expenses and resources, or the inpact
ot herwi se of such action upon the operation of the facility;

(C© the overall financial resources of the covered entity; the
overall size of the business of a covered entity with respect to the
nunber of its enployees; the number, type, and location of its
facilities; and

(D) the type of operation or operations of the covered entity,

i ncluding the conposition, structure, and functions of the workforce
of such entity; the geographic separateness, administrative or fisca
relationship of the facility or facilities in question to the covered

entity.
(10) Specified public transportation.--The term "specified public
transportati on" means transportation by bus, rail, or any other

conveyance (other than by aircraft) that provides the general public with
general or special service (including charter service) on a regular and
conti nui ng basi s.

(11) Vehicle.--The term "vehicle" does not include a rail passenger
car, railroad | oconotive, railroad freight car, railroad caboose, or a
rail road car described in section 242 or covered under this title.

SEC. 302. PROHI BI TION OF DI SCRI M NATI ON BY PUBLI C ACCOVMODATI ONS

(a) General Rule.--No individual shall be discrimnated agai nst on the
basis of disability in the full and equal enjoynent of the goods, services,
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facilities, privileges, advantages, or acconmpdati ons of any place of public
acconmodat i on by any person who owns, |eases (or |eases to), or operates a
pl ace of public accommodati on.
(b) Construction.--
(1) General prohibition.--

(A Activities.--

(i) Denial of participation.--1t shall be discrimnatory to
subj ect an individual or class of individuals on the basis of a
disability or disabilities of such individual or class, directly,
or through contractual, licensing, or other arrangenments, to a
deni al of the opportunity of the individual or class to
participate in or benefit fromthe goods, services, facilities,
privil eges, advantages, or accomobdati ons of an entity.

(ii) Participation in unequal benefit.--1t shall be
discrimnatory to afford an individual or class of individuals,
on the basis of a disability or disabilities of such individua
or class, directly, or through contractual, |icensing, or other
arrangements with the opportunity to participate in or benefit
froma good, service, facility, privilege, advantage, or
accommodation that is not equal to that afforded to other
i ndi vi dual s.

(iii) Separate benefit.--1t shall be discrimnatory to provide
an individual or class of individuals, on the basis of a
disability or disabilities of such individual or class, directly,
or through contractual, licensing, or other arrangenments with a
good, service, facility, privilege, advantage, or accomopdati on
that is different or separate fromthat provided to other
i ndi vidual s, unless such action is necessary to provide the
i ndi vidual or class of individuals with a good, service,
facility, privilege, advantage, or acconmodation, or other
opportunity that is as effective as that provided to others.

(iv) Individual or class of individuals.--For purposes of
clauses (i) through (iii) of this subparagraph, the term
“individual or class of individuals" refers to the clients or
custonmers of the covered public accommpdation that enters into
the contractual, licensing or other arrangenent.

(B) Integrated settings.--Goods, services, facilities, privileges,
advant ages, and accommopdati ons shall be afforded to an individual
with a disability in the nost integrated setting appropriate to the
needs of the individual.

(C Opportunity to participate.--Notw thstanding the existence of
separate or different progranms or activities provided in accordance
with this section, an individual with a disability shall not be
deni ed the opportunity to participate in such prograns or activities
that are not separate or different.

(D) Administrative nmethods.--An individual or entity shall not,
directly or through contractual or other arrangenents, utilize
standards or criteria or nethods of admi nistration--

(i) that have the effect of discrinmnating on the basis of
disability; or

(ii) that perpetuate the discrinination of others who are
subj ect to common adninistrative control

(E) Association.--It shall be discrimnatory to exclude or
ot herwi se deny equal goods, services, facilities, privileges,
advant ages, accommopdations, or other opportunities to an individual
or entity because of the known disability of an individual with whom
the individual or entity is known to have a relationship or
associ ati on.

(2) Specific prohibitions.--

(A Discrinination.--For purposes of subsection (a), discrinination

i ncl udes- -
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(i) the inmposition or application of eligibility criteria that
screen out or tend to screen out an individual with a disability
or any class of individuals with disabilities fromfully and
equal |y enjoying any goods, services, facilities, privileges,
advant ages, or accommodations, unless such criteria can be shown
to be necessary for the provision of the goods, services,
facilities, privileges, advantages, or acconnodations being
of fer ed;

(ii) a failure to nmake reasonabl e nodifications in policies,
practices, or procedures, when such nodifications are necessary
to afford such goods, services, facilities, privileges,
advant ages, or accommodations to individuals with disabilities,
unl ess the entity can denonstrate that making such nodifications
woul d fundanentally alter the nature of such goods, services,
facilities, privileges, advantages, or acconmopdati ons;

(iii) a failure to take such steps as may be necessary to
ensure that no individual with a disability is excluded, denied
services, segregated or otherwi se treated differently than other
i ndi vi dual s because of the absence of auxiliary aids and
services, unless the entity can denonstrate that taking such
steps woul d fundanmentally alter the nature of the good, service,
facility, privilege, advantage, or acconmopdati on being offered or
woul d result in an undue burden

(iv) a failure to renove architectural barriers, and
conmmuni cation barriers that are structural in nature, in existing
facilities, and transportation barriers in existing vehicles and
rail passenger cars used by an establishnent for transporting
i ndi viduals (not including barriers that can only be renoved
through the retrofitting of vehicles or rail passenger cars by
the installation of a hydraulic or other lift), where such
renoval is readily achievable; and

(v) where an entity can denponstrate that the renoval of a
barrier under clause (iv) is not readily achievable, a failure to
make such goods, services, facilities, privileges, advantages, or
acconmpdat i ons avail able through alternative nethods if such
nmet hods are readily achievabl e.

(B) Fixed route system --

(i) Accessibility.--It shall be considered discrimnation for a
private entity which operates a fixed route systemand which is
not subject to section 304 to purchase or |ease a vehicle with a
seating capacity in excess of 16 passengers (including the
driver) for use on such system for which a solicitation is made
after the 30th day following the effective date of this
subparagraph, that is not readily accessible to and usabl e by
i ndividuals with disabilities, including individuals who use
wheel chairs.

(ii) Equivalent service.--If a private entity which operates a
fixed route systemand which is not subject to section 304
purchases or | eases a vehicle with a seating capacity of 16
passengers or less (including the driver) for use on such system
after the effective date of this subparagraph that is not readily
accessible to or usable by individuals with disabilities, it
shal |l be considered discrimnation for such entity to fail to
operate such systemso that, when viewed in its entirety, such
system ensures a level of service to individuals with
disabilities, including individuals who use wheel chairs,
equi valent to the |level of service provided to individuals
wi t hout disabilities.

(C Demand responsive system --For purposes of subsection (a),
di scrim nation includes--
(i) a failure of a private entity which operates a denmand
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responsi ve system and which is not subject to section 304 to
operate such systemso that, when viewed in its entirety, such
system ensures a level of service to individuals with

di sabilities, including individuals who use wheel chairs,

equi valent to the level of service provided to individuals

wi t hout disabilities; and

(ii) the purchase or |ease by such entity for use on such
system of a vehicle with a seating capacity in excess of 16
passengers (including the driver), for which solicitations are
nmade after the 30th day following the effective date of this
subparagraph, that is not readily accessible to and usabl e by
i ndividuals with disabilities (including individuals who use
wheel chairs) unless such entity can denonstrate that such system
when viewed in its entirety, provides a |level of service to
individuals with disabilities equivalent to that provided to
i ndi viduals without disabilities.

(D) Over-the-road buses. --

(i) Limtation on applicability.--Subparagraphs (B) and (C) do
not apply to over-the-road buses.

(ii) Accessibility requirenents.--For purposes of subsection
(a), discrimnation includes (1) the purchase or |ease of an
over-the-road bus which does not conply with the regul ations
i ssued under section 306(a)(2) by a private entity which provides
transportation of individuals and which is not primarily engaged
in the business of transporting people, and (11) any other
failure of such entity to conply with such regul ations.

(3) Specific Construction.--Nothing in this title shall require an
entity to pernmit an individual to participate in or benefit fromthe
goods, services, facilities, privileges, advantages and accomodati ons of
such entity where such individual poses a direct threat to the health or
safety of others. The term"direct threat" neans a significant risk to
the health or safety of others that cannot be elimnated by a
nodi fication of policies, practices, or procedures or by the provision of
auxiliary aids or services.

SEC. 303. NEW CONSTRUCTI ON AND ALTERATI ONS I N PUBLI C
ACCOVMODATI ONS AND
COWERCI AL FACI LI TI ES.
(a) Application of Term--Except as provided in subsection (b), as applied
to public accommpdati ons and commercial facilities, discrinination for
pur poses of section 302(a) includes--

(1) a failure to design and construct facilities for first occupancy
later than 30 nonths after the date of enactment of this Act that are
readily accessible to and usable by individuals with disabilities, except
where an entity can denonstrate that it is structurally inpracticable to
neet the requirenments of such subsection in accordance with standards set
forth or incorporated by reference in regulations issued under this
title; and

(2) with respect to a facility or part thereof that is altered by, on
behal f of, or for the use of an establishnent in a nmanner that affects or
could affect the usability of the facility or part thereof, a failure to
make alterations in such a nanner that, to the maxi nrum extent feasibl e,
the altered portions of the facility are readily accessible to and usabl e
by individuals with disabilities, including individuals who use
wheel chairs. Were the entity is undertaking an alteration that affects
or could affect usability of or access to an area of the facility
containing a primary function, the entity shall also nmake the alterations
in such a manner that, to the nmaxi num extent feasible, the path of trave
to the altered area and the bathroons, tel ephones, and drinking fountains
serving the altered area, are readily accessible to and usabl e by
individuals with disabilities where such alterations to the path of
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travel or the bathroons, tel ephones, and drinking fountains serving the
altered area are not disproportionate to the overall alterations in terns
of cost and scope (as deternined under criteria established by the
Attorney General).

(b) Elevator.--Subsection (a) shall not be construed to require the
installation of an elevator for facilities that are |l ess than three stories
or have less than 3,000 square feet per story unless the building is a
shoppi ng center, a shopping mall, or the professional office of a health care
provider or unless the Attorney General determ nes that a particul ar category
of such facilities requires the installation of elevators based on the usage
of such facilities.

SEC. 304. PROH BI TI ON OF DI SCRI M NATI ON | N SPECI FI ED PUBLI C
TRANSPORTATI ON
SERVI CES PROVI DED BY PRI VATE ENTI TI ES

(a) General Rule.--No individual shall be discrimnated against on the
basis of disability in the full and equal enjoynent of specified public
transportation services provided by a private entity that is primarily
engaged in the business of transporting people and whose operations affect
comer ce

(b) Construction.--For purposes of subsection (a), discrinination
i ncl udes- -

(1) the inposition or application by a entity described in subsection
(a) of eligibility criteria that screen out or tend to screen out an
individual with a disability or any class of individuals with
disabilities fromfully enjoying the specified public transportation
services provided by the entity, unless such criteria can be shown to be
necessary for the provision of the services being offered;

(2) the failure of such entity to--

(A make reasonabl e nodifications consistent with those required
under section 302(b)(2)(A) (ii);

(B) provide auxiliary aids and services consistent with the
requi rements of section 302(b)(2)(A)(iii); and

(C renove barriers consistent with the requirenments of section
302(b)(2)(A) and with the requirenents of section 303(a)(2);

(3) the purchase or |ease by such entity of a new vehicle (other than
an autonmobile, a van with a seating capacity of |ess than 8 passengers,
i ncluding the driver, or an over-the-road bus) which is to be used to
provi de specified public transportation and for which a solicitation is
nmade after the 30th day following the effective date of this section
that is not readily accessible to and usable by individuals with
disabilities, including individuals who use wheel chairs; except that the
new vehi cl e need not be readily accessible to and usabl e by such
individuals if the new vehicle is to be used solely in a denand
responsive systemand if the entity can denonstrate that such system
when viewed in its entirety, provides a level of service to such
i ndi vidual s equivalent to the | evel of service provided to the genera
public;

(4)(A) the purchase or |ease by such entity of an over-the-road bus
whi ch does not conply with the regul ations issued under section
306(a)(2); and

(B) any other failure of such entity to conply with such regul ations;
and

(5) the purchase or |ease by such entity of a new van with a seating
capacity of |ess than 8 passengers, including the driver, which is to be
used to provide specified public transportation and for which a
solicitation is nade after the 30th day followi ng the effective date of
this section that is not readily accessible to or usable by individuals
with disabilities, including individuals who use wheel chairs; except that
the new van need not be readily accessible to and usable by such
individuals if the entity can denonstrate that the systemfor which the
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van i s being purchased or |eased, when viewed in its entirety, provides a
| evel of service to such individuals equivalent to the |evel of service
provided to the general public;

(6) the purchase or |ease by such entity of a new rail passenger car
that is to be used to provide specified public transportation, and for
which a solicitation is nade |ater than 30 days after the effective date
of this paragraph, that is not readily accessible to and usabl e by
i ndividuals with disabilities, including individuals who use wheel chairs;
and

(7) the remanufacture by such entity of a rail passenger car that is to
be used to provide specified public transportation so as to extend its
usable life for 10 years or nore, or the purchase or |ease by such entity
of such a rail car, unless the rail car, to the maxi mum extent feasi bl e,
is made readily accessible to and usable by individuals with
di sabilities, including individuals who use wheel chairs.

(c) Historical or Antiquated Cars. --

(1) Exception.--To the extent that conpliance with subsection (b)(2)(C
or (b)(7) would significantly alter the historic or antiquated character
of a historical or antiquated rail passenger car, or a rail station
served exclusively by such cars, or would result in violation of any
rul e, regulation, standard, or order issued by the Secretary of
Transportation under the Federal Railroad Safety Act of 1970, such
conmpliance shall not be required.

(2) Definition.--As used in this subsection, the term"historical or
antiquated rail passenger car" neans a rail passenger car--

(A which is not less than 30 years old at the tinme of its use for
transporting individuals;
(B) the manufacturer of which is no | onger in the business of
manuf acturing rail passenger cars; and
(© which--
(i) has a consequential association with events or persons
significant to the past; or
(ii) enbodies, or is being restored to enbody, the distinctive
characteristics of a type of rail passenger car used in the past,
or to represent a tine period which has passed.

SEC. 305. STUDY.
(a) Purposes.--The Ofice of Technol ogy Assessnent shall undertake a study
to determ ne--

(1) the access needs of individuals with disabilities to over-the-road
buses and over-the-road bus service; and

(2) the nost cost-effective nmethods for providing access to over-the-
road buses and over-the-road bus service to individuals with
disabilities, particularly individuals who use wheel chairs, through al
fornms of boarding options.

(b) Contents.--The study shall include, at a mininmm an analysis of the
fol | owi ng:

(1) The anticipated demand by individuals with disabilities for
accessi bl e over-the-road buses and over-the-road bus service.

(2) The degree to which such buses and service, including any service
requi red under sections 304(b)(4) and 306(a)(2), are readily accessible
to and usable by individuals with disabilities.

(3) The effectiveness of various nethods of providing accessibility to
such buses and service to individuals with disabilities.

(4) The cost of providing accessible over-the-road buses and bus
service to individuals with disabilities, including consideration of
recent technol ogi cal and cost savi ng devel opnents in equi prent and
devi ces.

(5) Possible design changes in over-the-road buses that coul d enhance
accessibility, including the installation of accessible restroons which
do not result in a | oss of seating capacity.
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(6) The inmpact of accessibility requirenents on the continuation of
over-the-road bus service, with particular consideration of the inpact of
such requirenments on such service to rural communities.

(c) Advisory Committee.--1n conducting the study required by subsection
(a), the Ofice of Technol ogy Assessnent shall establish an advisory
comm ttee, which shall consist of--

(1) menbers selected from anong private operators and manufacturers of
over -t he-road buses;

(2) menbers selected fromanong individuals with disabilities,
particularly individuals who use wheel chairs, who are potential riders of
such buses; and

(3) menbers selected for their technical expertise on issues included
in the study, including manufacturers of boardi ng assistance equi pnent
and devi ces.

The nunber of nenbers sel ected under each of paragraphs (1) and (2) shall be
equal, and the total nunber of nenbers sel ected under paragraphs (1) and (2)
shal | exceed the nunber of nmenbers sel ected under paragraph (3).

(d) Deadline.--The study required by subsection (a), along with
reconmendati ons by the O fice of Technol ogy Assessnent, including any policy
options for legislative action, shall be subnitted to the President and
Congress within 36 nonths after the date of the enactnment of this Act. If the
Presi dent determ nes that conpliance with the regul ations issued pursuant to
section 306(a)(2)(B) on or before the applicable deadlines specified in

section 306(a)(2)(B) will result in a significant reduction in intercity
over-the-road bus service, the President shall extend each such deadline by 1
year.

(e) Review. --1n devel oping the study required by subsection (a), the Ofice

of Technol ogy Assessnent shall provide a prelinmnary draft of such study to
the Architectural and Transportation Barriers Conpliance Board established
under section 502 of the Rehabilitation Act of 1973 (29 U S.C. 792). The
Board shall have an opportunity to comment on such draft study, and any such
comments by the Board made in witing within 120 days after the Board's
recei pt of the draft study shall be incorporated as part of the final study
required to be submitted under subsection (d).

SEC. 306. REGULATI ONS
(a) Transportation Provisions.--

(1) General rule.--Not later than 1 year after the date of the
enactment of this Act, the Secretary of Transportation shall issue
regul ations in an accessible format to carry out sections 302(b)(2) (B)
and (C) and to carry out section 304 (other than subsection (b)(4)).

(2) Special rules for providing access to over-the-road buses. --

(A Interimrequirenents. --

(i) Issuance.--Not later than 1 year after the date of the
enactment of this Act, the Secretary of Transportation shal
i ssue regulations in an accessible fornat to carry out sections
304(b)(4) and 302(b)(2)(D)(ii) that require each private entity
whi ch uses an over-the-road bus to provide transportation of
i ndividuals to provide accessibility to such bus; except that
such regul ati ons shall not require any structural changes in
over-the-road buses in order to provide access to individuals who
use wheel chairs during the effective period of such regul ations
and shall not require the purchase of boardi ng assi stance devices
to provide access to such individuals.

(ii) Effective period.--The regul ations issued pursuant to this
subpar agraph shall be effective until the effective date of the
regul ati ons issued under subparagraph (B)

(B) Final requirenent.--

(i) Review of study and interimrequirenents.--The Secretary
shall review the study submtted under section 305 and the
regul ati ons issued pursuant to subparagraph (A).
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(ii) lIssuance.--Not later than 1 year after the date of the
subni ssion of the study under section 305, the Secretary shal
issue in an accessible format new regul ations to carry out
sections 304(b)(4) and 302(b)(2)(D)(ii) that require, taking into
account the purposes of the study under section 305 and any
reconmendati ons resulting fromsuch study, each private entity
whi ch uses an over-the-road bus to provide transportation to
i ndividuals to provide accessibility to such bus to individuals
with disabilities, including individuals who use wheel chairs.

(iii) Effective period.--Subject to section 305(d), the
regul ati ons issued pursuant to this subparagraph shall take
ef fect - -

(1) with respect to small providers of transportation (as
defined by the Secretary), 7 years after the date of the
enactnent of this Act; and

(I'l) with respect to other providers of transportation, 6
years after such date of enactnent.

(C Limtation on requiring installation of accessible restroons. --
The regul ations issued pursuant to this paragraph shall not require
the installation of accessible restroons in over-the-road buses if
such installation would result in a |loss of seating capacity.

(3) Standards.--The regul ations issued pursuant to this subsection
shal | include standards applicable to facilities and vehicl es covered by
sections 302(b)(2) and 304.

(b) Oher Provisions.--Not later than 1 year after the date of the
enactment of this Act, the Attorney General shall issue regulations in an
accessible format to carry out the provisions of this title not referred to
in subsection (a) that include standards applicable to facilities and
vehi cl es covered under section 302.

(c) Consistency Wth ATBCB Gui delines. --Standards included in regul ations
i ssued under subsections (a) and (b) shall be consistent with the m ni num
gui del i nes and requirenments issued by the Architectural and Transportation
Barriers Conpliance Board in accordance with section 504 of this Act.

(d) InterimAccessibility Standards. --

(1) Facilities.--1f final regulations have not been issued pursuant to
this section, for new construction or alterations for which a valid and
appropriate State or local building permit is obtained prior to the
i ssuance of final regulations under this section, and for which the
construction or alteration authorized by such pernit begins within one
year of the receipt of such pernit and is conpleted under the terns of
such permit, conpliance with the Uniform Federal Accessibility Standards
in effect at the tine the building pernit is issued shall suffice to
satisfy the requirenent that facilities be readily accessible to and
usabl e by persons with disabilities as required under section 303, except
that, if such final regulations have not been issued one year after the
Architectural and Transportation Barriers Conpliance Board has issued the
suppl enmental m ni mum gui del i nes required under section 504(a) of this
Act, conpliance with such suppl enental mi ni num gui delines shall be
necessary to satisfy the requirenment that facilities be readily
accessible to and usable by persons with disabilities prior to issuance
of the final regulations.

(2) Vehicles and rail passenger cars.--If final regul ati ons have not
been issued pursuant to this section, a private entity shall be
consi dered to have conplied with the requirenents of this title, if any,
that a vehicle or rail passenger car be readily accessible to and usable
by individuals with disabilities, if the design for such vehicle or car
complies with the laws and regul ati ons (including the M ninmm Qui del i nes
and Requirenents for Accessible Design and such suppl enental nini num
gui del i nes as are issued under section 504(a) of this Act) governing
accessibility of such vehicles or cars, to the extent that such | aws and
regul ations are not inconsistent with this title and are in effect at the
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time such design is substantially conpleted.

SEC. 307. EXEMPTI ONS FOR PRI VATE CLUBS AND RELI G QUS ORGANI ZATI ONS

The provisions of this title shall not apply to private clubs or
establ i shments exenpted from coverage under title Il of the Cvil R ghts Act
of 1964 (42 U.S.C. 2000-a(e)) or to religious organizations or entities
controlled by religious organizations, including places of worship.

SEC. 308. ENFORCEMENT.
(a) In Ceneral.--

(1) Availability of renmedies and procedures.--The renedi es and
procedures set forth in section 204(a) of the Gvil Rights Act of 1964
(42 U.S.C. 2000a-3(a)) are the renedi es and procedures this title
provides to any person who is being subjected to discrinination on the
basis of disability in violation of this title or who has reasonabl e
grounds for believing that such person is about to be subjected to
discrimnation in violation of section 303. Nothing in this section shal
require a person with a disability to engage in a futile gesture if such
person has actual notice that a person or organization covered by this
title does not intend to conply with its provisions.

(2) Injunctive relief.--In the case of violations of sections
302(b)(2)(A) (iv) and section 303(a), injunctive relief shall include an
order to alter facilities to nake such facilities readily accessible to
and usable by individuals with disabilities to the extent required by
this title. Wiere appropriate, injunctive relief shall also include
requiring the provision of an auxiliary aid or service, nodification of a
policy, or provision of alternative nethods, to the extent required by
this title.

(b) Enforcenent by the Attorney GCeneral. --

(1) Denial of rights.--

(A Duty to investigate.--

(i) I'n general.--The Attorney General shall investigate alleged
violations of this title, and shall undertake periodic reviews of
compliance of covered entities under this title.

(ii) Attorney general certification.--On the application of a
State or local governnment, the Attorney General may, in
consultation with the Architectural and Transportation Barriers
Compl i ance Board, and after prior notice and a public hearing at
whi ch persons, including individuals with disabilities, are
provi ded an opportunity to testify against such certification,
certify that a State |l aw or local building code or sinlar
ordi nance that establishes accessibility requirenents neets or
exceeds the minimumrequirenents of this Act for the
accessibility and usability of covered facilities under this
title. At any enforcenent proceedi ng under this section, such
certification by the Attorney Ceneral shall be rebuttable
evi dence that such State |aw or |ocal ordi nance does mneet or
exceed the mnimumrequirenents of this Act.

(B) Potential violation.--If the Attorney General has reasonable
cause to believe that--

(i) any person or group of persons is engaged in a pattern or
practice of discrimnation under this title; or

(ii) any person or group of persons has been discrinnated
agai nst under this title and such discrimnation raises an issue
of general public inportance,

the Attorney General may commence a civil action in any appropriate
United States district court.

(2) Authority of court.--1n a civil action under paragraph (1)(B), the
court--

(A may grant any equitable relief that such court considers to be
appropriate, including, to the extent required by this title--
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(i) granting tenporary, prelimnary, or permanent relief;

(ii) providing an auxiliary aid or service, nodification of
policy, practice, or procedure, or alternative nethod; and

(iii) making facilities readily accessible to and usabl e by
individuals with disabilities;

(B) may award such other relief as the court considers to be
appropriate, including nonetary damages to persons aggri eved when
requested by the Attorney General; and

(C may, to vindicate the public interest, assess a civil penalty
against the entity in an anmount--

(i) not exceeding $50,000 for a first violation; and
(ii) not exceeding $100,000 for any subsequent violation.

(3) Single violation.--For purposes of paragraph (2)(C), in deternining
whet her a first or subsequent violation has occurred, a determnation in
a single action, by judgment or settlenment, that the covered entity has
engaged in nore than one discrimnatory act shall be counted as a single
viol ation.

(4) Punitive dammges. --For purposes of subsection (b)(2)(B), the term
"nmonet ary danmages" and "such other relief" does not include punitive
damages.

(5) Judicial consideration.--In a civil action under paragraph (1) (B)
the court, when considering what anount of civil penalty, if any, is
appropriate, shall give consideration to any good faith effort or attenpt
to conply with this Act by the entity. In evaluating good faith, the
court shall consider, anong other factors it deens rel evant, whether the
entity could have reasonably anticipated the need for an appropriate type
of auxiliary aid needed to acconmodate the uni que needs of a particul ar
individual with a disability.

SEC. 309. EXAM NATI ONS AND COURSES.

Any person that offers exaninations or courses related to applications,
licensing, certification, or credentialing for secondary or postsecondary
educati on, professional, or trade purposes shall offer such exaninations or
courses in a place and manner accessible to persons with disabilities or
of fer alternative accessible arrangenents for such individuals.

SEC. 310. EFFECTI VE DATE

(a) General Rule.--Except as provided in subsections (b) and (c), this
title shall beconme effective 18 nonths after the date of the enactnment of
this Act.

(b) Cvil Actions.--Except for any civil action brought for a violation of
section 303, no civil action shall be brought for any act or om ssion
described in section 302 which occurs--

(1) during the first 6 nonths after the effective date, against
busi nesses that enploy 25 or fewer enployees and have gross receipts of
$1, 000, 000 or |ess; and

(2) during the first year after the effective date, against businesses
that enploy 10 or fewer enployees and have gross receipts of $500, 000 or
| ess.

(c) Exception.--Sections 302(a) for purposes of section 302(b)(2) (B) and
(C only, 304(a) for purposes of section 304(b)(3) only, 304(b)(3), 305, and
306 shall take effect on the date of the enactnent of this Act.

SEC. 401. TELECOVMUNI CATI ONS RELAY SERVI CES FOR HEARI NG MPAI RED
AND SPEECH
| MPAI RED | NDI VI DUALS.
(a) Tel econmunications.--Title Il of the Comuni cati ons Act of 1934 (47
US. C 201 et seq.) is anmended by adding at the end thereof the followi ng new
section:

"SEC. 225. TELECOMMUNI CATI ONS SERVI CES FOR HEARI NG- | MPAI RED AND
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SPEECH-
| MPAI RED | NDI VI DUALS.

"(a) Definitions.--As used in this section--

"(1) Comon carrier or carrier.--The term'comon carrier' or 'carrier'
i ncl udes any conmon carrier engaged in interstate comunication by wire
or radio as defined in section 3(h) and any conmon carrier engaged in
intrastate communi cation by wire or radi o, notwi thstandi ng sections 2(b)
and 221(b).

"(2) TDD.--The term'TDD nmeans a Tel ecommuni cations Device for the
Deaf, which is a nachine that enploys graphic comrunication in the
transm ssion of coded signals through a wire or radi o conmuni cati on
system

"(3) Tel ecomuni cations relay services.--The term'tel econmunications
rel ay services' nmeans tel ephone transm ssion services that provide the
ability for an individual who has a hearing inpairnent or speech
i mpai rment to engage in communication by wire or radio with a hearing
individual in a manner that is functionally equivalent to the ability of
an individual who does not have a hearing inpairnment or speech inpairnment
to conmuni cate using voi ce comuni cati on services by wire or radio. Such
termincludes services that enable two-way conmuni cati on between an
i ndi vi dual who uses a TDD or other nonvoice term nal device and an
i ndi vi dual who does not use such a devi ce.

"(b) Availability of Tel econmunications Relay Services. --

"(1) In general.--In order to carry out the purposes established under
section 1, to make available to all individuals in the United States a
rapid, efficient nationw de conmuni cation service, and to increase the
utility of the tel ephone system of the Nation, the Conmi ssion shal
ensure that interstate and intrastate tel econmunications relay services
are available, to the extent possible and in the nost efficient manner,
to hearing-inpaired and speech-inpaired individuals in the United States.

"(2) Use of General Authority and Renedi es.--For the purposes of
adm ni stering and enforcing the provisions of this section and the
regul ati ons prescribed thereunder, the Conm ssion shall have the sane
authority, power, and functions with respect to conmon carriers engaged
in intrastate comunication as the Comi ssion has in adninistering and
enforcing the provisions of this title with respect to any conmon carrier
engaged in interstate comuni cation. Any violation of this section by any
common carrier engaged in intrastate comunication shall be subject to
the sanme renedi es, penalties, and procedures as are applicable to a
violation of this Act by a cormbn carrier engaged in interstate
conmmuni cati on.

"(c) Provision of Services.--Each common carrier providing tel ephone voice
transm ssion services shall, not later than 3 years after the date of
enactment of this section, provide in conpliance with the regul ations
prescri bed under this section, throughout the area in which it offers
service, telecomunications relay services, individually, through designees,
through a conpetitively selected vendor, or in concert with other carriers. A
common carrier shall be considered to be in conpliance with such
regul ati ons- -

"(1l) with respect to intrastate tel econmunications relay services in
any State that does not have a certified program under subsection (f) and
with respect to interstate tel ecommuni cations relay services, if such
common carrier (or other entity through which the carrier is providing
such relay services) is in conpliance with the Comr ssion's regul ati ons
under subsection (d); or

"(2) with respect to intrastate tel econmunications relay services in
any State that has a certified programunder subsection (f) for such
State, if such common carrier (or other entity through which the carrier
is providing such relay services) is in conpliance with the program
certified under subsection (f) for such State.

"(d) Regul ations.--
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"(1) In general.--The Commission shall, not later than 1 year after the
date of enactnment of this section, prescribe regulations to inplenent
this section, including regulations that--

"(A) establish functional requirenents, guidelines, and operations
procedures for tel econmunications relay services;

"(B) establish mninmmstandards that shall be nmet in carrying out
subsection (c);

"(O require that tel ecomunications relay services operate every
day for 24 hours per day;

"(D) require that users of telecommunications relay services pay
rates no greater than the rates paid for functionally equival ent
voi ce comuni cation services with respect to such factors as the

duration of the call, the tinme of day, and the distance from point of
origination to point of term nation;
"(E) prohibit relay operators fromfailing to fulfill the

obligations of cormon carriers by refusing calls or limting the
length of calls that use tel ecomruni cations relay services;

"(F) prohibit relay operators fromdisclosing the content of any
rel ayed conversation and from keepi ng records of the content of any
such conversation beyond the duration of the call; and

"(G prohibit relay operators fromintentionally altering a rel ayed
conversati on.

"(2) Technol ogy.--The Commi ssion shall ensure that regul ations
prescribed to inplenent this section encourage, consistent with section
7(a) of this Act, the use of existing technology and do not discourage or
i mpai r the devel opnent of inproved technol ogy.

"(3) Jurisdictional separation of costs.--

"(A) In general.--Consistent with the provisions of section 410 of
this Act, the Conmi ssion shall prescribe regul ati ons governing the
jurisdictional separation of costs for the services provided pursuant
to this section.

"(B) Recovering costs.--Such regul ations shall generally provide
that costs caused by interstate tel ecommuni cations relay services
shall be recovered fromall subscribers for every interstate service
and costs caused by intrastate tel ecommunications relay services
shall be recovered fromthe intrastate jurisdiction. In a State that
has a certified programunder subsection (f), a State conm ssion
shall permt a comon carrier to recover the costs incurred in
providing intrastate tel ecommunications relay services by a nethod
consistent with the requirenents of this section

"(e) Enforcenent.--

"(1) In general.--Subject to subsections (f) and (g), the Comni ssion
shall enforce this section

"(2) Conplaint.--The Conm ssion shall resolve, by final order, a
complaint alleging a violation of this section within 180 days after the
date such conplaint is filed.

"(f) Certification.--

"(1l) State docunentation.--Any State desiring to establish a State
program under this section shall subnit docunentation to the Comm ssion
that describes the programof such State for inplenenting intrastate
tel ecomuni cations relay services and the procedures and renedies
avail able for enforcing any requirenents inposed by the State program

"(2) Requirenents for certification.--After review of such
docunent ati on, the Conmm ssion shall certify the State programif the
Conmi ssi on determ nes that--

"(A) the program nmakes avail able to hearing-inpaired and speech-

i mpai red individuals, either directly, through designees, through a
conmpetitively selected vendor, or through regulation of intrastate
common carriers, intrastate tel ecommuni cations relay services in such
State in a manner that neets or exceeds the requirenents of
regul ati ons prescribed by the Comm ssion under subsection (d); and
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"(B) the program nmakes avail abl e adequate procedures and renedi es
for enforcing the requirements of the State program

"(3) Method of funding.--Except as provided in subsection (d), the
Conmmi ssion shall not refuse to certify a State program based solely on
the method such State will inplenent for funding intrastate
tel ecomuni cation relay services.

"(4) Suspension or revocation of certification.--The Conmm ssion may
suspend or revoke such certification if, after notice and opportunity for
hearing, the Conm ssion determ nes that such certification is no |onger
warranted. In a State whose program has been suspended or revoked, the
Conmmi ssion shall take such steps as may be necessary, consistent with
this section, to ensure continuity of telecomunications relay services.

"(g) Complaint.--

"(1l) Referral of conplaint.--If a conplaint to the Conm ssion alleges a
violation of this section with respect to intrastate tel ecomuni cati ons
relay services within a State and certification of the program of such
State under subsection (f) is in effect, the Comm ssion shall refer such
conplaint to such State.

"(2) Jurisdiction of conmission.--After referring a conplaint to a
State under paragraph (1), the Conmi ssion shall exercise jurisdiction
over such conplaint only if--

"(A) final action under such State program has not been taken on
such conpl aint by such State--
"(i) within 180 days after the conplaint is filed with such
State; or
"(ii) within a shorter period as prescribed by the regul ations
of such State; or
"(B) the Commi ssion deternines that such State programis no | onger
qualified for certification under subsection (f).".
(b) Conforning Anendnents.--The Communi cations Act of 1934 (47 U.S.C 151
et seq.) is anmended--

(1) in section 2(b) (47 U S.C. 152(b)), by striking "section 224" and
inserting "sections 224 and 225"; and

(2) in section 221(b) (47 U S.C. 221(b)), by striking "section 301" and
inserting "sections 225 and 301".

SEC. 402. CLOSED- CAPTI ONI NG OF PUBLI C SERVI CE ANNOUNCEMENTS.
Section 711 of the Conmunicati ons Act of 1934 is anmended to read as
foll ows:

"SEC. 711. CLOSED- CAPTI ONI NG OF PUBLI C SERVI CE ANNOUNCEMENTS.
"Any television public service announcenent that is produced or funded in
whole or in part by any agency or instrunmentality of Federal Government shal
i nclude cl osed captioning of the verbal content of such announcenent. A
tel evi sion broadcast station |icensee--
"(1) shall not be required to supply closed captioning for any such
announcenent that fails to include it; and
"(2) shall not be liable for broadcasting any such announcenent wi thout
transnmtting a closed caption unless the |icensee intentionally fails to
transnmt the closed caption that was included with the announcenent.".

SEC. 501. CONSTRUCTI ON

(a) In CGeneral.--Except as otherwi se provided in this Act, nothing in this
Act shall be construed to apply a | esser standard than the standards applied
under title V of the Rehabilitation Act of 1973 (29 U S.C. 790 et seq.) or
the regul ations i ssued by Federal agencies pursuant to such title.

(b) Relationship to Gher Laws.--Nothing in this Act shall be construed to
invalidate or limt the remedies, rights, and procedures of any Federal |aw
or law of any State or political subdivision of any State or jurisdiction
that provides greater or equal protection for the rights of individuals with
disabilities than are afforded by this Act. Nothing in this Act shall be
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construed to preclude the prohibition of, or the inposition of restrictions

on, snmoking in places of enploynent covered by title I, in transportation
covered by title Il or Ill, or in places of public accommpdati on covered by
title I11.

(c) Insurance.--Titles | through IV of this Act shall not be construed to
prohibit or restrict--

(1) an insurer, hospital or nedical service conpany, health maintenance
organi zation, or any agent, or entity that adm nisters benefit plans, or
simlar organizations fromunderwiting risks, classifying risks, or
adm ni stering such risks that are based on or not inconsistent with State
| aw, or

(2) a person or organization covered by this Act from establishing,
sponsoring, observing or admnistering the terns of a bona fide benefit
pl an that are based on underwiting risks, classifying risks, or
adm ni stering such risks that are based on or not inconsistent with State
| aw, or

(3) a person or organization covered by this Act from establishing,
sponsoring, observing or administering the terns of a bona fide benefit
plan that is not subject to State | aws that regul ate insurance.

Paragraphs (1), (2), and (3) shall not be used as a subterfuge to evade the
purposes of title | and II1I.

(d) Accommodati ons and Services.--Nothing in this Act shall be construed to
require an individual with a disability to accept an acconmnodation, aid,
service, opportunity, or benefit which such individual chooses not to accept.

SEC. 502. STATE | MMUNITY.

A State shall not be inmune under the el eventh amendnent to the
Constitution of the United States froman action in Federal or State court of
conpetent jurisdiction for a violation of this Act. In any action against a
State for a violation of the requirenments of this Act, renedies (including
renedi es both at law and in equity) are available for such a violation to the
same extent as such renedies are available for such a violation in an action
agai nst any public or private entity other than a State.

SEC. 503. PROHI BI TI ON AGAI NST RETALI ATI ON AND COERCI ON

(a) Retaliation.--No person shall discrimnate against any individua
because such individual has opposed any act or practice made unlawful by this
Act or because such individual made a charge, testified, assisted, or
participated in any manner in an investigation, proceeding, or hearing under
this Act.

(b) Interference, Coercion, or Intimdation.--It shall be unlawful to
coerce, intimdate, threaten, or interfere with any individual in the
exerci se or enjoynment of, or on account of his or her having exercised or
enj oyed, or on account of his or her having aided or encouraged any ot her
i ndividual in the exercise or enjoynent of, any right granted or protected by
this Act.

(c¢) Renedi es and Procedures.--The renedi es and procedures avail abl e under
sections 107, 203, and 308 of this Act shall be available to aggrieved
persons for violations of subsections (a) and (b), with respect to title I,
title Il and title Ill, respectively.

SEC. 504. REGULATI ONS BY THE ARCH TECTURAL AND TRANSPORTATI ON
BARRI ERS
COWPLI ANCE BOARD
(a) Issuance of Quidelines.--Not later than 9 nonths after the date of
enactment of this Act, the Architectural and Transportation Barriers
Conmpl i ance (1) General rule.--Not later than 1 year after the date of the
enactnment of this Act, the Secretary of Transportation shall issue
regul ations in an accessible format to carry out sections 302(b)(2) (B)
and (C) and to carry out section 304 (other than subsection (b)(4)).
(2) Special rules for providing access to over-the-road buses. --
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(A Interimrequirenents.--
(i) Issuance.--Not later than 1 year after the date of the
enactnent of thisividuals with disabilities.

(c) Qualified Hstoric Properties.--

(1) In general.--The suppl enental guidelines issued under subsection
(a) shall include pro Board shall issue mninmumguidelines that shall suppl enent
t he
exi sting M ni mum Gui del i nes and Requirenents for Accessible Design for
purposes of titles Il and Ill of this Act.

(b) Contents of GQuidelines.--The suppl enmental guidelines issued under
subsection (a) shall establish additional requirenments, consistent with this
Act, to ensure that buildings, facilities, rail passenger cars, and vehicles
are accessible, in terms of architecture and design, transportation, and
communi cation, to ind), the guidelines described in

paragraph (1) shall, at a mininmum maintain the procedures and
requirements established in 4.1.7 (1) and (2) of the Uniform Federa
Accessibility Standards.

(3) Oher sites.--Wth respect to alterations of buildings or
facilities designated as historic under State or local law, the
gui del i nes described in paragraph (1) shall establish procedures
equi val ent to those established by 4.1.7(1) (b) and (c) of the Uniform
Federal Accessibility Standards, and shall require, at a m nimum
compliance with the requirenents established in 4.1.7(2) of such
st andar ds.

SEC. 505. ATTORNEY' S FEES.

In any action or adm nistrative proceedi ng conmenced pursuant to this Act,
the court or agency, in its discretion, may allow the prevailing party, other
than the United States, a reasonable attorney's fee, including litigation
expenses, and costs, and the United States shall be liable for the foregoing
the sanme as a private individual

SEC. 506. TECHNI CAL ASSI STANCE
(a) Plan for Assistance.--

(1) In general.--Not later than 180 days after the date of enactnent of
this Act, the Attorney Ceneral, in consultation with the Chair of the
Equal Enpl oynent Qpportunity Comni ssion, the Secretary of Transportation,
the Chair of the Architectural and Transportation Barriers Conpliance
Board, and the Chairman of the Federal Communi cati ons Conm ssion, shal
devel op a plan to assist entities covered under this Act, and other
Federal agencies, in understanding the responsibility of such entities
and agenci es under this Act.

(2) Publication of plan.--The Attorney General shall publish the plan
referred to in paragraph (1) for public comrent in accordance with
subchapter |l of chapter 5 of title 5, United States Code (commonly known
as the Administrative Procedure Act).

(b) Agency and Public Assistance.--The Attorney General may obtain the
assi stance of other Federal agencies in carrying out subsection (a),
i ncluding the National Council on Disability, the President's Conmittee on
Enmpl oynent of People with Disabilities, the Small Business Adm nistration,
and the Departnent of Commerce.

(c) Inplenmentation.--

(1) Rendering assistance.--Each Federal agency that has responsibility
under paragraph (2) for inplenenting this Act may render technical
assi stance to individuals and institutions that have rights or duties
under the respective title or titles for which such agency has
responsibility.

(2) Inplenmentation of titles.--

(A Title i.--The Equal Enploynment Opportunity Conmm ssion and the
Attorney General shall inplenent the plan for assistance devel oped
under subsection (a), for title |
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(B) Title ii.--
(i) Subtitle a.--The Attorney General shall inplenment such plan
for assistance for subtitle A of title Il.
(ii) Subtitle b.--The Secretary of Transportation shal
i mpl ement such plan for assistance for subtitle B of title II.
(C Title iii.--The Attorney General, in coordination with the
Secretary of Transportation and the Chair of the Architectura
Transportation Barriers Conpliance Board, shall inplement such plan
for assistance for title Ill, except for section 304, the plan for
assi stance for which shall be inplenented by the Secretary of
Transportation.
(D) Title iv.--The Chairman of the Federal Comuni cati ons
Commi ssion, in coordination with the Attorney General, shal
i mpl ement such plan for assistance for title IV
(3) Technical assistance nmanual s.--Each Federal agency that has
responsi bility under paragraph (2) for inplenmenting this Act shall, as
part of its inplenentation responsibilities, ensure the availability and
provi sion of appropriate technical assistance manuals to individuals or
entities with rights or duties under this Act no later than six nonths
after applicable final regul ations are published under titles |, IIl, IlI,

and | V.
(d) Grants and Contracts. --
(1) In general.--Each Federal agency that has responsibility under

subsection (c)(2) for inplenmenting this Act may nake grants or award
contracts to effectuate the purposes of this section, subject to the
availability of appropriations. Such grants and contracts may be awar ded
to individuals, institutions not organized for profit and no part of the
net earnings of which inures to the benefit of any private sharehol der or
i ndi vi dual (including educational institutions), and associ ations
representing individuals who have rights or duties under this Act.
Contracts nay be awarded to entities organized for profit, but such
entities may not be the recipients or grants described in this paragraph.
(2) Dissemnation of information.--Such grants and contracts, anong
ot her uses, nay be designed to ensure w de dissenination of infornation
about the rights and duties established by this Act and to provide
i nformati on and techni cal assistance about techni ques for effective
conmpliance with this Act.

(e) Failure to Receive Assistance.--An enployer, public accomodation, or
other entity covered under this Act shall not be excused from conpliance with
the requirenents of this Act because of any failure to receive technica
assi stance under this section, including any failure in the devel opnent or
di ssem nation of any technical assistance nanual authorized by this section.

SEC. 507. FEDERAL W LDERNESS AREAS

(a) Study.--The National Council on Disability shall conduct a study and
report on the effect that w | derness designations and w | derness | and
managenent practices have on the ability of individuals with disabilities to
use and enjoy the National WI derness Preservation System as established
under the Wlderness Act (16 U S.C. 1131 et seq.).

(b) Submi ssion of Report.--Not later than 1 year after the enactnent of
this Act, the National Council on Disability shall subnit the report required
under subsection (a) to Congress.

(c) Specific WIderness Access. --

(1) In general.--Congress reaffirns that nothing in the WIderness Act
is to be construed as prohibiting the use of a wheelchair in a wilderness
area by an individual whose disability requires use of a wheelchair, and
consistent with the Wl derness Act no agency is required to provide any
form of special treatnment or accommodation, or to construct any
facilities or nodify any conditions of lands within a wilderness area in
order to facilitate such use.

(2) Definition.--For purposes of paragraph (1), the term "wheel chair"
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nmeans a devi ce designed solely for use by a nobility-inpaired person for
| oconotion, that is suitable for use in an indoor pedestrian area.

SEC. 508. TRANSVESTI TES.
For the purposes of this Act, the term"di sabled" or "disability" shall not
apply to an individual solely because that individual is a transvestite.

SEC. 509. COVERAGE OF CONGRESS AND THE AGENCI ES OF THE LEG SLATI VE
BRANCH
(a) Coverage of the Senate. --

(1) Commitnent to Rule XLII.--The Senate reaffirns its conmtnent to
Rul e XLII of the Standing Rules of the Senate which provides as foll ows:
"No nmenber, officer, or enployee of the Senate shall, with respect to

enpl oynent by the Senate or any office thereof--

"(a) fail or refuse to hire an individual

"(b) discharge an individual; or

"(c) otherw se discrimnate against an individual with respect to
pronoti on, conpensation, or terms, conditions, or privileges of
enpl oynent

on the basis of such individual's race, color, religion, sex, national
origin, age, or state of physical handicap.".

(2) Application to Senate enploynent.--The rights and protections
provi ded pursuant to this Act, the Civil R ghts Act of 1990 (S. 2104,
101st Congress), the Civil Rights Act of 1964, the Age Discrimnation in
Enmpl oynent Act of 1967, and the Rehabilitation Act of 1973 shall apply
with respect to enploynent by the United States Senate.

(3) Investigation and adjudication of clains.--All clains raised by any
i ndividual with respect to Senate enpl oynent, pursuant to the Acts
referred to in paragraph (2), shall be investigated and adjudi cated by
the Select Conmittee on Ethics, pursuant to S. Res. 338, 88th Congress,
as anmended, or such other entity as the Senate may desi gnhate.

(4) Rights of enployees.--The Conmittee on Rules and Admi nistration
shal |l ensure that Senate enployees are informed of their rights under the
Acts referred to in paragraph (2).

(5) Applicable Renedies.--Wen assigning renmedies to individuals found
to have a valid claimunder the Acts referred to in paragraph (2), the
Sel ect Committee on Ethics, or such other entity as the Senate nay
desi gnate, should to the extent practicable apply the sanme renedies
applicable to all other enployees covered by the Acts referred to in
paragraph (2). Such renedi es shall apply exclusively.

(6) Matters Qther Than Enpl oynent. --

(A) In CGeneral.--The rights and protections under this Act shall
subj ect to subparagraph (B), apply with respect to the conduct of the
Senate regarding matters other than enpl oynent.

(B) Renedies.--The Architect of the Capitol shall establish
renedi es and procedures to be utilized with respect to the rights and
protections provided pursuant to subparagraph (A). Such renedi es and
procedures shall apply exclusively, after approval in accordance with
subpar agraph (O .

(C Proposed renedi es and procedures. --For purposes of subparagraph
(B), the Architect of the Capitol shall submit proposed renedi es and
procedures to the Senate Conmittee on Rul es and Administration. The
renedi es and procedures shall be effective upon the approval of the
Conm ttee on Rul es and Admi ni stration.

(7) Exercise of rul emaking power.--Notw thstandi ng any ot her provision
of law, enforcenment and adjudication of the rights and protections
referred to in paragraph (2) and (6)(A) shall be within the exclusive
jurisdiction of the United States Senate. The provisions of paragraph
(D, (3), (4, (5, (6)(B), and (6)(C) are enacted by the Senate as an
exerci se of the rul emaki ng power of the Senate, with full recognition of
the right of the Senate to change its rules, in the same manner, and to
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the same extent, as in the case of any other rule of the Senate.
(b) Coverage of the House of Representatives.--

(1) In general.--Notwi thstanding any other provision of this Act or of
| aw, the purposes of this Act shall, subject to paragraphs (2) and (3),
apply in their entirety to the House of Representatives.

(2) Enploynent in the house.--

(A) Application.--The rights and protections under this Act shall,
subj ect to subparagraph (B), apply with respect to any enployee in an
enpl oynment position in the House of Representatives and any enpl oyi ng
authority of the House of Representatives.

(B) Adm nistration.--

(i) I'n general.--1n the adm nistration of this paragraph, the
renedi es and procedures nade applicable pursuant to the
resol ution described in clause (ii) shall apply exclusively.

(ii) Resolution.--The resolution referred to in clause (i) is
House Resol ution 15 of the One Hundred First Congress, as agreed
to January 3, 1989, or any other provision that continues in
effect the provisions of, or is a successor to, the Fair
Enpl oynent Practices Resol ution (House Resol ution 558 of the One
Hundredt h Congress, as agreed to Cctober 4, 1988).

(C Exercise of rul emaking power.--The provisions of subparagraph
(B) are enacted by the House of Representatives as an exercise of the
rul emaki ng power of the House of Representatives, with full
recognition of the right of the House to change its rules, in the
same manner, and to the sane extent as in the case of any other rule
of the House.

(3) Matters other than enpl oynent. --

(A In general.--The rights and protections under this Act shall,
subj ect to subparagraph (B), apply with respect to the conduct of the
House of Representatives regarding matters other than enpl oynent.

(B) Renedies.--The Architect of the Capitol shall establish
renedi es and procedures to be utilized with respect to the rights and
protections provided pursuant to subparagraph (A). Such renedi es and
procedures shall apply exclusively, after approval in accordance with
subpar agraph (O .

(C© Approval.--For purposes of subparagraph (B), the Architect of
the Capitol shall submit proposed renedi es and procedures to the
Speaker of the House of Representatives. The renedi es and procedures
shall be effective upon the approval of the Speaker, after
consultation with the House O fice Buil ding Conmi ssion

(c) Instrunentalities of Congress.--

(1) In general.--The rights and protections under this Act shall
subj ect to paragraph (2), apply with respect to the conduct of each
instrunentality of the Congress.

(2) Establishnment of renedi es and procedures by instrunentalities.--The
chief official of each instrunentality of the Congress shall establish
renedi es and procedures to be utilized with respect to the rights and
protections provided pursuant to paragraph (1). Such renedi es and
procedures shall apply exclusively.

(3) Report to congress.--The chief official of each instrunentality of
the Congress shall, after establishing renedi es and procedures for
pur poses of paragraph (2), subnmit to the Congress a report describing the
renedi es and procedures.

(4) Definition of instrumentalities.--For purposes of this section,
instrunentalities of the Congress include the following: the Architect of
the Capitol, the Congressional Budget O fice, the General Accounting
Ofice, the Governnent Printing Office, the Library of Congress, the
O fice of Technol ogy Assessnent, and the United States Botanic Garden.

(5) Construction.--Nothing in this section shall alter the enforcenent
procedures for individuals with disabilities provided in the Genera
Accounting Ofice Personnel Act of 1980 and regul ati ons promnul gat ed
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pursuant to that Act.

SEC. 510. |LLEGAL USE OF DRUGS
(a) In General.--For purposes of this Act, the term"individual with a
di sability" does not include an individual who is currently engaging in the
illegal use of drugs, when the covered entity acts on the basis of such use.
(b) Rules of Construction.--Nothing in subsection (a) shall be construed to
exclude as an individual with a disability an individual who--

(1) has successfully conpleted a supervised drug rehabilitation program
and is no longer engaging in the illegal use of drugs, or has otherwi se
been rehabilitated successfully and is no | onger engaging in such use;

(2) is participating in a supervised rehabilitation programand is no
| onger engaging in such use; or

(3) is erroneously regarded as engaging in such use, but is not
engagi ng in such use;

except that it shall not be a violation of this Act for a covered entity to
adopt or admi ni ster reasonable policies or procedures, including but not
limted to drug testing, designed to ensure that an individual described in

paragraph (1) or (2) is no longer engaging in the illegal use of drugs;
however, nothing in this section shall be construed to encourage, prohibit,
restrict, or authorize the conducting of testing for the illegal use of

dr ugs.

(c) Health and Other Services.--Notwithstandi ng subsection (a) and section
511(b)(3), an individual shall not be denied health services, or services
provided in connection with drug rehabilitation, on the basis of the current
illegal use of drugs if the individual is otherwise entitled to such
servi ces.

(d) Definition of Illegal use of drugs.--

(1) In general.--The term"illegal use of drugs" neans the use of
drugs, th